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* QUYET PINH
CUA BO TRUONG BO THUONG MAI- TRUGNG BAN CHI PAO 127-TW
Vé viéc ban hanh quy ché t6 chirc hoat dong cia Tram Kiém soat lién hop l

BO TRUOGNG BO THUGNG MAI-TRUGNG BAN CHI DPAO 127 - TW

- Can ¢t Chi thi s6 853/1997/CT-TTg ngay 11-10-1997 clia Thh tudng
“hinh pha vé dau tranh chdng buén lau trong tinh hinh méi;

- Cin ¢t Quyet dinh s6 422/1998 ngay 19-5-1998; s6 89/1999 ngly 3-4-
1999: 56 10/2001 ngay 11-01-2001 cia Tha twdng Chinh pht vé vice 1ap Tram
Ki¢m soit 11én hop chdng budn fau vir gian 1an thuong mai;

- Can ctr Quyét dinh 6 127/2001/QD-TTg ngay 27-8-2001 cta Thu tudng
Chinh pht vé vi¢e thanh tap Ban Chi dao chong budn lau, hing gia va gian lan
thuong mat;

- Can ¢t y kién cua Thu tudng Chinh phu tai Cong van s6 1 167/VPCP-V]
ngay 8/3/2002 cda Vin phong chinh phtt vé viée giao cho Ban Chi dao 127-TW
ban hanh Quy ¢hé mdi vé 18 chirc hoat dong cha cac Tram kiém sodt lién hop,

- Sau khi trao déi v thong nhat v kién véi cde Bo, nginh ¢ Lién quan;
et 3 &

I QUYET PINH

Bién I: Ban hanh Quy ché 16 chic hoat dong clia Tram Kiém sodt lién hgp chong
budn lau, hang gid va gian lan thuong mai.

Diéu 2: Quyét dinh ndty ¢6 hiéu luc sau 1S ngity ke tr ngay ky.

Pién 3: Chi tich Uy ban nhin dan cdc tinh Lang Son, Quang Ninh, Ha Tinh,
Quang Tri, Tay Ninh, Long An, An Giang, cic Uy vién Ban chi dao 127-TW va
cic Tram Kiem sodt 1ién hop chiu trach nhiém thi hanh Quyét dinh niy.

BO TRUGNG BO THUONG MAI
Ngi nhdan: TRUONG BAN CHI DAO 127-TW
- Thi twéng Chinh pht {(dé b/c)
- C4c Phé Thi tuéng (dé bic)
- Nhu Diéu 3 (d¢ thuc hién)

- Ban Kinh t&€ TW ’V &/ % W
- Uy ban Kiém tra TW a W Lf&' ;
- VKSNDTC, Toa an ND'IC.
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QUY CHE
TG CHUC, HOAT PONG CUA CAC TRAM KIEM SOAT LIEN HOP
CHONG BUON LAU VA GIAN LAN THUONG MAI
(Ban hanh theo Quyét dinh s6:0916/2002/QD-BCD 127 ngay 31/7/2002
cua Bo truong Bé Thuong mai-Trudng Ban Chi dao 127-TW)

CHUONG I
QUI PINH CHUNG

biéu 1: Quy dinh chung.

Quy ché nay dugc dp dung cho cdc Tram Kiém sodt lién hop chong budn
Jau va gian 1an thuong mai (goi tat 1a Tram ) dugc thanh 1ap theo cdc Quyét dinh
s6 422/1998/QD-TTg ngay 19-5-1998; s6 89/1999/QD-TTg ngay 03-4-1999; 5
10/2001/QD-TTg ngay 11-01-2001 cta Tha tudng Chinh pht (déi véi Tram
kiém soit lién hop Nuéc S6t Ha Tinh) nhim kiém tra, kiém sodt, ngin chin moi
hanh vi va d6i tuong budn 1au, buén ban hang gia va gian 1an thuong mai qua
bién gidi, chong that thu thué va bao hd san xuat trong nudc, bao vé quyén lgi

ngudi tiéu dung.

Diéu 2: Déi trong va pham vi kiém tra.

I. Moi hang hoa van chuyén qua Tram, khu vuc cdnh ga va cic dudng
mon phu cin ¢é ddu hiéu vi pham quy dinh ctia phdp luat déu thuodc doi tuong

kiém tra.

2. Moi 16 chie, cd nhén van chuyén hang hod qua khu vuc Tram quan Iy
khi duge yéu cdu kiémrtra, ¢6 trach nhiém xuét trinh cho cac luc lugng kiém tra
cua Tram kiém sodt lién hgp cdc ching tir, hod don chimg minh ngudn géc hop

phép clia hang hod dang van chuyén.

3. T8 chic, ¢4 nhan van chuyén hang ho4 c6 ddu hiéu trén tranh sy kiém
tra, kiém sodt clia Tram thi Tram dugc quyén phdi hgp véi cic co quan chitc

nang bt giit, diéu tra va x& 1y theo ding qui dinh clia phap luat.

Piéu 3: Cong tic lanh dao, ki€m tra.
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Tram dat dudi sy chi dao chia Chi tich Uy ban nhan dan tinh. Ban chi dao
127 tinh ¢6 trach nhiém glup Chi tich Uy ban nhan dan tinh thudng xuyén kiém
tra gidm sat, hoat déng ciia Tram kiém soat nham ngan ngira hanh vi vi pham
phéap luat va tiéu cuc cta cin bd, nhan vién trong Tram. DOng thoi Tram chiu sy
kiém tra clia Ban chi dao 127-TW.

, CHUONG II
TO CHUC, BIEN CHE CUA TRAM

Piéu 4; TS chirc, bién ché.

1. Chii tich Uy ban nhan dan tinh, c¢in ¢ tinh hinh thuc t€ ting dia ban,
quyét dinh bién ch€ ciia Tram (riéng Tram Cdu sét Tay Ninh-Long An thuc hién
Quy ché do Bo Cong An ban hanh theo van ban s6 2332/VPCP-VI clia Vin
phong Chinh phir). M6i Tram ¢6 01 Tram trudng phu trich va mot s¢ Pho tram
trudng dai dién cho cdc luc lugng chitc nang clla cdc nganh tham gia hoat dong
tai Tram (¢6 di tham quyén x{r 1y vi pham hanh chinh).

2. Can bo, nhan vién cong tac & Tram do co quan nao clr dén thi co quan
d¢6 chiu trach nhiém tra Iugng va cac khoan phu cap theo ché do cdn bod cong tac
tai bién gidi, ving sau, ving xa (néu ¢6). Cac can by, nhan vién thudc Tram phai
bao dam tiéu chuin vé phim chat dao dirc; trinh do nghiép vu kiém tra, ki€m
soat, nam vimg chinh sdch phdp luat va ¢6 siic khoé t6t dé hoan thanh nhiém vu.

3. Tuy theo tinh hinh clia cdc Tram c¢6 thé 16 chitc thanh cac To, Pai sau:

- TG tham muu, tdng hop, xUr 1y vi pham, hau cin, tuyén truyén van dong quin
ching;

- T6 chae 01 dén 02 Doi tudn tra, kiém sodt (hoat dong co dong, hai bén cinh ga
va cdc duong mon phu can).

M6i Dot do mot Phé tram trudng phu tréich,

4, Tram dugc st dung con dau "Tram Kiém sodt lién hgp..." va ¢ (i
khoén riéng d€ hoat dong.

5. Kinh phi hoat dong, x4y dung, stra chita tru s& 13m viéc, phuong tién di
la1, thong tin lién lac, trang thigt bi phuc vu cho coéng tdc clia Tram do ngén sach
tinh cap.



. CHUONGII
NHIEM VU, QUYEN HAN CUA TRAM KIEM SOAT LIEN HOP

Piéu 5: Nhiém vu cta Tram Kiém so4t lién hop.

1. Kiém tra, ki€ém sodt, phét hién, x{r 1y vi pham theo qui dinh ctia phdp
luat. -

2. Phoi hop véi cic luc luong chéng budn lau cta dia phuong va trung
vong ndm tinh hinh, phat hién, ngan ngira, ddu tranh, x{r 1y cic dudng day, 6
nhém, céc d6i tugng buon lau, budn bin hang cam, hang gia va gian lan thuong
mai.

3. Thuc hién nhi¢ém vu dot xuat do Uy ban nhan dan tinh yéu cdu.

4. Téng hop tinh hinh, phan tich dinh gid két qua hoat dong cda Tram;
thuc hi¢n bdo cdo dot xuit va bdo cdo dinh ky hang thang, qui vao ngay cudi qui
v6i Uy ban nhan dan tinh va Ban Chi dao 127-TW

5. Hé trg chinh quyén dia phuong khi ¢6 thién tai, dich hoa.

6. Quin 1y tién, hang ho4, tang vat, phuong tién vi pham theo quy dinh
clia phap luat hién hanh,

7. Lam t6t cong tdc dan van, phat dong phong trao quan ching khong
tham gia budn lau, khéng tiép tay cho cic doi tugng budn lau, phat hién va diu
tranth véi cdc phan ti budn 1au, gian 1an thuong mai.

8. Tham gia giif gin an ninh, trat tu trén dia ban Tram déng quan.
Piéu 6: Quyén han cla Tram kiém sodt lién hop.

1. Tram duge lap BARIE ¢6 dinh nham dimg cdc phuong tién van tai trong
pham vi kiém sodt clia Tram dé yéu cdu chi hang, chl phuong tién hodc ngudi
diéu khién phuong tién xuat trinh cdc gidy 0, hod don, chimg tir c6 lién quan
dén phuong tién, hang hod dé Tram kiém tra.

2. Tam giit gidy t0, hang ho4, tang vat, phuong tién van tai vi pham va xir
ly theo thdm quyén, trudng hop vugt tham quyén cha Tram thi bio cdo Chi tich
Uy ban nhan dan tinh xem xét, quyét dinh.
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3. Truding hop khin cdp c6 thé trung dung cdc phuong tién giao théng va
thiét bi, dung cu thong tin lién lac ctia cic 8 chic, cd nhan, ké ca ngudi diéu
khién (trir phuong tién clia cdc co quan, 18 chitc va cd nhan nudc ngoai, duge
hudng wu dii, mién trir theo quy dinh hién hanh cla luat phip) dé truy bat ddi
tuong vi pham.

4. Kiém tra hang hod, phuong tién van chuyén hing hod vi hod don,
chitng tir k&m theo d6i v6i hang hod xudt nhap khdu theo cdc quy dinh hién
hanh cutia phap luat.

5. Pugc sir dung vii khi, cong cu hd trg trong nhiing trudng hop cdn thiét
theo quy dinh cha phap luat.

CHUONG IV
QUY TRINH KIEM TRA

Piéu 7: Quy trinh kiém tra.

1. Trurde khi tién hanh kiém tra, kiém sodt Tram phai lap k€ hoach kiém
tra. Trong k¢ hoach phai néu rd ndi dung, bién phap va thoi gian thuc hién, dé
xudi cha truong vé st dung luc luong, phuong tién, vii khi, cong cu hd g,
phuong 4n du phong. Khi phéi hop véi luc lugng chdng budn lau cua dia
phuong, k€ hoach phai duge lanh dae Tram phé duyét, c6 su phan cong trich
nhiém cu thé cho timg luc lugng. Lanh dao Tram chi dao truc ti€p kiém tra vu
viéc phai chiu trach nhiém trude Tram truong va trude phdp luat vé cong viée cua
minh.

2. Sau khi ti€n hanh ki€m tra, tam giff ngudi va phuong tién vi pham, Tram
phai 1ap bién ban ghi rd hinh vi vi pham, ching loai, s6 legng hang hoa vi pham
va ghi 101 khai ctia nhimg ngudi bi tam gitt, ngudi ¢6 lién quan dé 1am o chd s¢
hituz va ngudn goc nhap khau cha hang ho4, chli phuong tién va ngudi diéu khién
phuong tién. Viéc xir Iy va dé xudt bién phdp trinh co quan c6 thim quyén ra
Quyét dinh xir Iy vi pham phai theo ding quy dinh cla phdp luat.

3. Khi kiém tra hang hod, phuong tién phii ¢6 it nhat tir 2 cén bo clia 2 luc
lugng tham gia ki€m tra. Cac trudng hop vi pham, Tram phat 1ap bién ban theo
mau qui dinh.

Piéu 8: Xir Iy vi pham.

1. DG v6i cac doi tugng cd hanh vi vi pham qui dinh vé xudt, nhap canh,
an ninh trat ty... Tram lap bién ban va chuyén cho co quan cé thim quyén xit Iy.
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2. Chi nhimg ngudi cé thim quyén dugc quy dinh trong Phap lénh xir 1y vi
pham hanh chinh méi cé quyén xir 1§ vi pham. Khi x{r 1§ vi pham tuy theo hanh
vi vi pham thuéc luc lugng ndo thi dung 4n chi cha nganh d6. Trudng hop vu
viéc ¢6 nhiéu hanh vi vi pham thi tam thdi ding 4n chi cha nganh Quan 1y thi
trudng.

3. Dboi v6i hang hod nhap khdu khi qua Tram ma khong ¢6 di hod don,
chimg tit theo quy dinh cta phdp luat thi tuy theo tinh chat, mic dd vi pham ma
xir phat hanh chinh, tich thu hang hod, hodc xir phat va truy thu du thué€ nhap
khdu, thu€ trén khau luu thong. Viéc thu tién ndp thué hodc thu tién xUr phat
hanh chinh vé thué phai sir dung bién lai 4n chi theo quy dinh clia Bo Tai chinh.

4. P61 voi nhimg hang hod ¢6 dau hiéu nghi ngd vi pham vé ngudn goc,
xudt xi, cé dau hiéu hang gia, hang nhdi, vi pham quyén sd hitu cong nghiép,
hang khong dam bao chit lugng... thi tam giit, n€u xét thdy can thiét phai gidm
dinh thi ti€n hanh gidm dinh tang vat dé cé co sd xir 1V theo quy dinh chia phap
ludt.

5. Trudng hgp hang hod vi pham la hod chat doc hai, hang gia, hang
khong duge phép luu thong... thi xir phat hanh chinh déi tugng vi pham, tich thu
hang ho# va bdo cdo Uy ban nhan dan tinh dé 16 chiic tiéu huy.

6. Truong hop vi pham nghiém trong di yé€u 16 ciu thanh t6i pham phat
hoan chinh hd so ban dau, bdo cédo lén lanh dao cap trén theo hé thong nganh doc
va chuyén giao cho cag quan cé thim quyén truy cttu trich nhiém trude phép luat.
Trudong hgp khong di yéu 10 cdu thanh 161 pham vi vuot qud thim quyén clia
Tram thi Tram lap bdo cdo trinh Uy ban nhan dan tinh xem xét xir 1y theo Phip
Iénh xir 1y vi pham hanh chinh.

, CHUONG V
CHE PO LAM VIEC, TRACH NHIEM

biéu 9: Tram va cdc cin bod ctia Tram ¢6 nhiém vu:
I. Tai tru s& lam viéc phai treo qudc ky va gin bang ghi tén clia Tram.

2. Niém yét cong khai nhiém vu, quyén han ctia Tram dugc quy dinh tai
Quy ché nay.

3. Khi thi hanh nhi€ém vu, moi c4n bd, nhan vién cta Tram phai mac trang
phuc nganh, deo bién hiéu ghi rd ho tén, chiic danh theo quy dinh cha timg
nganh; ddng thoi phai thuc hién ding trinh ty, tha tuc, thdm quyén di dugc phip
tuat va Quy ché nay quy dinh.

;
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4. Ghi chép cap nhat sé sach vé hoat dong ctia Tram trong viéc kiém tra,
kiém sodt, tam gitt, x{r 1y va dé xuft xir Iy vi pham.

5. Quan 1y, sir dung 4n chi, tién phat vi pham hanh chinh, thu thué... theo
ding cédc quy dinh hién hanh.

6. Quan ly vii khi, trang thiét bi, phuong tién ctia Tram va quan 1y hé so
tang vit, sd theo ddi cong tdc tam gilf ngudi, hang hod, phuong tién, s8 quan 1y
vii khi, tai san ctia Tram.

7. Hang tudp, thing, quy t6 chirc hop giao ban, kiém di€ém chuong trinh
cong tac va dé ra phuong hudng cong tac cho thoi gian ti€p theo.

8. Trudng hop can bo nhan vién Tram c6 vi pham cdn xir Iy ky luat, Tram
lap van ban dé nghi don vi chi quan xU 1§ theo thdm quyén, bdo cdo Uy ban
nhan dan tinh.

Picu 10: Ché€ do trich nhiém.

1. Truéng Tram 1& ngudi lanh dao, quéan 1y truc tiép toan bd hoat déng ctia
Tram va chiu trdch nhiém trude Chi tich Uy ban nhan déan tinh, chiu trach nhiém
trude phap luat vé moi quyét dinh cia minh.

2. Phé trudng tram la nguoi gidp viéc cho Trudng tram, & ngudi dai dién
cho nganh chifc nang am viéc tai Tram, phai nghiém chinh chdp hanh su phan
cong cha Tram trudng va chiu trach nhiém vé moi quyét dinh cia minh.

3. Cin bo, nhan vién cua Tram phai chap hanh su phan cong va diéu hanh
cita lanh dao Tram; khi thi hanh nhiém vu phai chdp hanh nghiém chinh quy
dinh cua luat phap va Quy ché€ nay, dong thoi phat ¢é thai dé hoi nha, khiém
ton, van minh, lich sy khi ti€p xic véi chi hang, chl phuong tién hodc ngudi
diéu khién phuong tién.

4. Viéc sir dung cac khoan thu duge qua cong tdc chong budn lau, hang
gia, gian 1an thuong mai ctta Tram thuc hién theo quy dinh ctta B Tai chinh.

5. Khi thi hanh nhi¢ém vu hodc xit Iy vu viéc, néu cin bd cua Tram ¢6 ¥
kién khic nhau thi ¢6 quyén bao luu nhung phai chdp hanh quyét dinh cta
Trudng tram.

Diéu 11: Nghiém cam:

1. Khdm xét, bét giit ngudi, hang hod, phuong tién van tai trdi phap tuat.
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2. Lam dung chic vu, quyén han dé€ gy phién ha, sich nhiéu d6i v6i chi
hang, chii phuong tién va ngudi diéu khién phuong tién trong qué trinh thi hanh
cong vu.

3. Sir dung tién, hang hod, tang vat, phuong tién vi pham dang bi tam giit
tuy tién, khong ding quy dinh ciia Nha nudc.

4. Bao che, ti€p tay cho budn l4u, trén thué va budn ban hang gia, gian
lan thurong mai, tham nhiing, tiéu cuc.

CHUGONG V
KHEN THUONG, KY LUAT

DPiéu 12: C4n bd, nhan vién clia Tram ¢6 thanh tich trong khi thi hanh nhiém vu
dirge dé nghi xét khen thudng theo quy dinh ctia Nha nudc.

Piéu 13: Can bd, nhan vién cha Tram khi thi hanh nhiém vu néu vi pham phap
luét thi tuy theo mitc d6 vi pham s& bi xir Iy ky luat hoic truy citu trdch nhiém
hinh su.

CHUONG VI
PIEU KHOAN THI HANH

Diéu 14: Diéu khoan thi hanh.

1. Chu tich Uy ban nhan dan céc tinh ¢6 Tram Ki€m sodt lién hop chiu
trich nhiém chi dao, huéng dén, kiém tra hoat dong ctia Tram. Qud trinh thuc
hién Quy ché€ nay néu cd khé khiin, vuéng mic, Uy ban nhan dan tinh bdo cdo dé
xudt kip thoi v€ Ban Chi dao 127-TW dé b8 sung, diéu chinh cho phit hop véi
tinh hinh thuc té.

2. Trudng, Phé Tram va céic cén bd cia Tram ki€m sodt lién hgp ¢6 trach
nhiém t4 chifc thyc hién céc quy dinh dugc ban hanh tai Quy ché nay.

3. Quy ch€ nay c6 hiéu luc sau 15 ngay ké tir ngly ky va thay thé Quy ché
$0 07/1998/QD-853 ngay 12 thing 6 nam 1998 clia Ban chi dao 853 TW.

BO TRUGNG BO THUONG MAI
TRUGNG BAN CHI PAO 127-TW



