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THONG TU LIEN TICII
ing dén thuc hién mot 56 diéu coa Nghi dinh sd 21/2009/ND-CP
ngay 23 lh;mg 02 nam 2009 cia Chinh pha quy dinh chi tiét va huting dan
thi hanh mot 56 didu ctia Lwit ST quan Quin d4i nhan dan Viét Nam vé ché dé,
chinh sich déi vii sT quan théi phuc vu tai ngii; T quan tai ngii hy sinh, tir triin;
si quan tai ngd chuyén sang quan nhan chuyén nghiép ho#c cong chic quéc phong

Can clf Luat Ban hink vén ban quy pham phép ludl ngay 03 thing 6 nam 2008;

Can o Nghi dinh s8 21/2009/ND-CP ngay 23 thiang 02 nim 2009 clia Chinh
phi quy dinh chi (&t v hwrdng din thi hinh mot s6 didu ciia Luat S quan Quan doi
nhan dan Viét Nam vé chd dé, chinh sdch o1 vidi s1quan thai phuc vu tai ngil; siquan
tai ngll hy sinh, tir tvan; sI quan i ngli chuyén sang quan nhén chuvén nghiép hodc
cong chifc quéc phéng {sau day goi tat 12 Nghi dinh s8 21/2009/ND-CP),

B6 Quéc phong, Bo Noi vu, Bo Lao dong-Thuong binh va Xa hoi, BO Tai chinh
hirdng din thuc hign mét 56 diéu cha Nehi dinh s§ 21/2009/ND-CP ahy sau:

Chuvng I
QUY PINH CHUNG

biéu 1. Pham vi va ddi tuung dp dung

Céc ché dg, chinh sich hudng dan tai Thong te nhy dp dyng d6i v 8T quan,
quin nhan chuyén nghiép thai phyc vu tai ngii: »7 quan, guan nhan chuyén nghiép tai
ngll hy sinh, tif trdn; siquan tai ngll chuyén sang quin nhan chuyen nghiép; si quan,
quén nhan chuyén nghi¢p (viét i 13 QNCN) tal ngfi chuyén sang cong chic gudc
phodng (vigt tr [a CCOM.

Picu 2. Cir s dé tinh hiréng ché do

1. Tidn luong dé€ tinh huéng che 46

a} Tién luong thang dé tinh hudng ché do g cdp mar 1dn quy dinh tai diém b
khodn 2 iéu 2 Nghi dinh 58 21/2009/NH2-CP v hudmg din tai khodn 3 £¥éu 3 Mug |
Chuomg 11 Thong tr nay duge tinh bing binh quan tién Iwong thang déng hio hiém xa
hot cha 3 nam cudt (60 thang) truwde khi $1quan, QNCN nghi bun. Khi tinh binh quan
lien luong thing, duge chuyén ddi theo ché do tén lvong quy dinh tai thii diém si
quan, QNCN hirdng ch& 46 buu tri.

b Tién luong thang dé tinh ché do trey cap mot 14n quy Jinh tai diém b khnﬂr} 1
Biéu 5; Higu 7; khodn 2 Picu 9 Nghi dinh s6 21/2009/ND-CP vi huduyg din i didm



b khoan 2 Piéu 8 Muc 3 Chuong IT; difm b khoan [, diém b khoan 2 Biéu 10 Muc 4
Chuong 1T vh khodn 2 Pién 12 Muc 6 Chuong [[ Thong tr niy 1a nén lwong thing
déng bAo hidm x4 hai cha thing Jién k€ trude thid didm s1 guan, QNCN nghi by,
phuc vién, chuyén nganh, nghi theo ch& d¢ bénh bhinh, hy sinh, tit irdn hodc chuyén
sang CCOQP.

¢ Tidn lwong thing @& tinh che do trg cfp mot 1dn néu Lai diém a. diém b khoan
niy bao gom: tién lwong theo cdp bac quan ham dol véi s1 quan, loai, nhém, bac d&i
v QNCN vi cic khodn phu cdp chitc vu lanh dao, phy cfp tham nién vugt khung,
phu cfp tham nién nghé va mitc chénh léch bio luu (néu co).

2. Théi pian cong tic 4¢ tinh hudng che do

a) Thai glan cong téc dé tinh hudng ché d9 trg cdp mot 1an quy diah tai diém b
khodn 2 Dién 2; diém b khoan 1 Biéu §; Diéu 7 Nghi dinh s6 21/2009/ND-CP va
hueng diin Lai diém b khodn 3 Piéu 3 Muc 1 Chirong 11, diém b khoan 2 Hiéu 8 Muc 3
Chircmg 11 va diém b khodn 1, diém b khodn 2 Didu 10 Muc 4 Chwong T Théng
nay la tdng th¥i gian cdng tde trong quan dol (bao gdm thii gian 14 si quan, GNCN,
ha si quan, binh si va cong nhan vién chic qudc phong) va théi glan cong tac tai cde
cd quat, don vi hudng lwong 6t ngéan sdch nhi nuwde ¢ dong bae hidm xid hoi rude
khi v&o phuc v trong guin déi.

b) Théi gian cHnyg tie d€ tnh guy déi quy dinh tai khodn 1 Didu 9 Nghi dinh s0
21/2009/ND-CP v hudng din Lat Khoan 1, khodn 2 Diée 12 Muc 6 Chueong 1T Thong
tw nay € huding ché do rg cdp mot 1dn 14 tdng thivi gian cong tic rong quan doi duge
tith thdm nién nghé (gém héi gian Ta 57 gquan, QNCN, ha sT quan, binh s1), ¢d tham
gia uye 1ép chién ddu, phuc vu chién dfu hodc céng tic o dia bin, nganh nghé cé tinh
chit dac thi quan su.

¢y Thén gian cong tac néu ta diém a, diém b khoin niy néu dit quing ma chua
hudng teg cip mot 1an (phuc vién, xudt ngil, thoi viéc) thi dugc cong din,

Tudi quan lam co s& tinh tham nién nghd d&i véi 7 quan, QNCN duoc thire
hign theo Quydt dinh 6 3156/2000/QB-BQP ngiy 28 thing 12 nam 2000 cta Bo

trrong BG Qudc phong ban hianh quy dioh tinh tudi quén trong Quan 441 nhan dan
Vi¢t Nam,

3. ltudmy hop thoi gian cong tdc, thid gian tang thém do quy déi va thif gian
nghi huu trude han tudt cé thang 18 thi drge tinh theo nguyén tie: dudi 3 thing khong

tinh, tir du 3 thing d¢n di 6 thang duoce tinh 1a 1/2 ndm, L trén 6 thing dén duéi 12
thang dugce tinh trén 1A 1 ndm.

Chuung I1
CHE b0, CHINH SACH

) Muc 1
HOL vO1 SIQUAN, QNCN NGIIT 1IUT

Biéa 3, Che dd try cip mol lin do nghi huwo truée han tudi

Ché dd trg cdp mot 14n déi vdi s1quan, QNCN nghi huu trude han tuéi cao nhét
theo cdp bic quin him quy dinh tai khodn 2 Diéu 2 Nghi dinh s& 21/2009/ND-CP
duge thue hidée nhy sau:



L. S gquan, QNCN 40 diéu kién nghi huu tnrde han i cao nhédt theo cip bic
quin ham, duge hudng ché d¢ try cip thude mot trong céc truimg hop sau:
. a) Thugo dién d6i du do thay d8i 15 chite. hien ché theo quyét dinh cha cap b
tham quyérn;
b) Het han tui cao nhét git chie vy chi huy, quén 1§ don vi quy dinh wai khodn

3 Bxiéu 13 Luat ST quan Quén dod nhan dan Viét Nam ma guan d6i khong con nhu eau
hd trf, sir dung.

2. Han toi dé tnh hudng ché d6 o cdp khi T quan nghi huns trede han wéi
cac nhit theo cdp bic quin ham quy dinh tai khoin 1 Diéu 13 Luat ST quan Quéan doi
nhin dan Viét Nam vd QNCN nghi Inmu trucic han tuai duoe xéc dinh twong ing nhur si
quan ¢é cing cAp bac quan hitm, nhung han tudi cao chat thue hién theo quy dinh tai
Piéu 7 Nghi dinh s 18/2007/NB-CP ngay 01 thaong 02 nam 2007 cia Chinh phil v
quin nhan chuyén nghigp, cu thé nhy sau:

a) Han uét cao nhét ciia s1 quan phuc vu tai ngii theo cip bic quin him 1a:
Cip uy; nam 46, nit 46;
Thigu ti:  nam 48, nir 48;
‘Trung th:  nam 51, niz31;
Thuong t4:  nam 54, nii 54:
Pai 14 nam 37, nit 35;
Cip wéng:  nam 60, nit 55.
b} Han twdi cha QNCN phuc vu tai ngli duge huong ché 46 wmg vai cédp bac
quin him la:
Cépuy: nam 46, mt 440;
Thitu td: nam 48, nir 48;
Trung ta, Thugmg t4: nam 50, ni 50.
¢} Tudi 48 xéc dinh si quan, QNCN nghi hwu trude wéi so v han wéi cao nhdt
(heo cap bac quan ham khi phuc vu tai ngfi phat trude han o cao nhit theo quy d::mh
tai diém a, diém b khodn nay ft nhat [a mot ném (2d 12 thdng), duoc rink t thang sinh
d¢n théng lién ké trude khi si quan, QNCN nghi hudng lweng huu hang thang.
Dffi v6i cée mudng hop do hoan canh dic bigt, wong cde fual hé sd Khidng xdc
dinh dwoc ngay, thang sinh méa chi xdc dinh duge nam sinh thi 14y ngiy 01 thing 7,
n&m sinh cia d6i tuong ¢é 1am cfn cf tinh woi nghi .

Vi du 1: Péng chi Nguyén Vigl Khoa, trung t4, sinh thang 6/1959, nhap ngl
thing 6/1977. Theo quy dinh hién hanh thi d&n ngay 01/7/2010 (dn 51 tuoi) déng
chi Khoa hét han tudi phue vu i ngli nhung do tha},r,ﬂéi {0 chte bidn ché, quan doi
khéng con nhu cén b tri, sit dung, duoe cdp ¢é tham quyén guydl dinh nghi huu
trude han tudl, duge hudng luong huw hing thang ké tir ngay {1/7/2009 {(}}1 50
rwdi). Dong chi Khoa duge hudmg tro cfp mot [dn do nghi huru trude hyn tuti cao
nhat ciia cfp bic quan him trung 14 (vi ddng chi Khoa nghi huu trude han tudl cao
nhat [2 12 thing).



d} Cép bac quan ham a8 xdc dinh han wai cao nhét trong ung theo hdng din
14l didm a, diém b khodn ndy Ia cip bic quin him Lai thol diém ¢6 quyét dinh vé viée
nghi ru cfia cap e thim quyén,

Vi du 2: Pdng chf Phan Thi Binh QNCN, sinh thing 3/1963, do thay déi & chitc
hién ché, quén d&i khéng con nhu ciu bd i, sir dung, duge cip oo (ham quyén quyct
dinh vé viée nghl buu tir ngay 01/8/2008, cfp bac quin him thi€u ti QNCN: ngay
01/8/2009 ¢6 quyet dinh nghi hudng lvong i hang thing (46 o] 4 thing), cip bic
quan ham frung 4 QNCN. Theo quy dinh, déng chi Binh thuge ddi twong nghi
trwde han twdi cao nhit, duge xdc dinh theo cdp bac quan him thidu td QNCN la:

48 tudi - 46 tudi 4 thing = 1 nam 8 thing

3. Ngoi ché do bao hiém xi hoi vA che do wu 44l ngudd 6 céng véi cdch mang
(néu ¢y duge hudnyg theo quy dinh cGa phap luat hién hanh, khi nghl huu trude han
tudi cao nhit, s quan, QNCN com duge hudng cic khoan g cip sau:

a) Pugc trg cfp bing 3 thdng tién luomg binh quan cho méi nam (dd 12 thing)
nghi huu trrée wdl.

Tién trg cap cho s6 nam nghi huu trede han tudi tinh theo eong thifc sau:

Tién tr¢ c&p tinh cho S5 nam dugie tro cap (tinh Ticn lucng
thoi gtannghi b = theo thoi gian nghi . x 3 thang x  théng binh
trude tudi guv dinh trude han tudi quy dinh) quan

by Puge tro cdp biang 5 thing tién hrong binh quan cho 20 nam ddu cong téc.
Tir nam thit 21 trd di, mdt nam duge trg cip 1/2 thang tién lwong binh quin.

Tién traf ¢Ap cho s8 nam ¢ong tAc tinh theo cong thic sau;

Tién Iny cdp Tién luong
ctha =& RAM = [3thdng + |(tdng 58 ndin cong tée - 20 ndm) x 1/2 thang]} x thang binh
cong tac quin

4. Trutmg hgp khong duge hudmg ché 49 trof cip

1) 5T quan, QNCN con di diéu kign phuc vu tai ngi vA quan 441 con nhu cu bd
tri, sit dyng nhung xin nghi hire tnnde tudi do nhu céu ci nhan.

b) 81 quan, QNCN bi kv luat hinh thic giang chire, cach chite, gidng cip quéan
ham, ha bac luong bude phai théi phuc vu tai ngd.

¢) Si guan, QNCN di hoc tap, cOny tic, nghi phép & nudc ngoat qud thid han tir
30 ngay trdf 1én khang dugc c4p co thim quyén cho phép.

Muc 2
pOI vOI ST QUAN, QNCN CHUYEN NGANII

Piéu 4. Chuyén nganh duge tuyén dung vio lam viée tai cie co quan, don
vi hudng hwong tir ngan siach nhi nude
1. Buge mién thi tuyén trong clc tndmg hop san:

a) 51 quan, QNCN nguyén la cin bd, cong chiic, vién chic trong cic co

quan, don vi cia nhi nude duge chuyén vé cde co quan, don vi d4 congp tic trudc
khit nhip ngu;



X b) 87 quan, QNCN clm}rf:in nganh theo yu ciu cla co quan, don vi hudng luong
tr ngan sich nha nude, duge sap x£p vige lam ding ngénh nghé chuyén mén, nghiép
vu dao Lao. )

) 2. §1 quan, QNCN chuyén ngfmh duoe m ticn cong digm theo quy dinh cha
phip lngt vio téng k&t qui thi uyén trong trudng hop phéi thi wyén céng chie,
vién chiic.

3. 51 quan, QNCN chuyén nganh duge x€p luomg theo quy dinh tai diém d
khoan 1 +>iéu 3 Nghi dinh s6 21/2009/ND-CP.

4. 51 quan, QNCN da chuyén nganh, khi nghi lant, cdch tink Teong huu duge thie
hién theo quy dinh tai khoan 7 Diéu 34 Nghi dinh s6 68/2007/ND-CP ngay 19 théng 4
nim 2007 ctia Chinh phu quy dinh chi ti¢t va hwdng din thi hink mot 86 diéu cha Lot
Bao hiém xi hot vé bao hidm x& ki bat buge d& voi quan nhan, cong an nhan dén v
nguii 1am cong tic co yeéu hudng hrong nhu @6t v6i quan nhan, edng an nhan dén.

D51 vdi si quan cd cdp bic quan him chudn uy, d3 chuyén nganh rude ngay 01
thang 10 nam 2004 thi hé 58 mic luong doi vdi cdp bac quan him chufn u¥ tir ngdy
01 thing 10 nam 2004 duge chuyén x&p la 3,90.

5. ST quan, QNCN chuyén nganh duge cidp tién tiu xe (loai thong thudmeg) tiv
dom vi v& co quan méi.

Diéu 5. Chuyén nganh sang cic co quan, don v hudng hrong tir ngan shch
nhit nuic sau dé chuyén sang co quan, don vi khong hudmyg luvng tir ngan sich
nha nude

ST quan, QNCN chuyén nginh sang cdc co quan, don vi hudng Irong 6 ngan
sdch nhi nudc, san dd lai chuyén sanpg co quan, don vi khong hudng lvong 1ir ngan
sdch nhd nude, néu di difu kién nghi i tht mife binh quan tién lvong, tién cong
Lhang ddng hao hi€m x& hoi lam can et @& tinh ché 4o huu cla si quan, QNCN dugc
Linh theo quy dinh ciia phip lugt v& bao hidm x4 hoi.

Khi tinh mic binh quéan tién lvong thang dSag bao hiém xi hoi cho thed gian cong
tic theo che€ ¢ tién lvong do nha nwde quy dinh dé Jam can ot tinh che do huw d6t véi i
guan, QNCN, duge cong thém khoan phu cip tham nién nghé theo thin gao cong tic
trong quan doi va cip bac quin ham i thif diém lién ké tnedc khi s1 quan, QNCN
chuyén nganh, duge chuyén d6i theo ché 44 tién lwong quy dinh tai thivi diém nghi huou,

Ditu 6. Pa chuyén nganh sau d6 tré lai phuc vu quan déoi

Si quan, QNCN 3 chuyén nganh, do nhu ciu ciia quan doi duoc cip c6 thdm
quyén diéu dgng trd lai phuc vy trong quan ddi quy dinh tai khoan 3 Pigu 3 Nghi dinh
st 21/2008/NP-CP, dvoc sip x&p cong vice m&i phlt hop voL nhu cdu, ndng lye cla si
quan, QNCN va duge phién quan ham, %€t thang quéan hain, nang lwong, tinh tham
n1én cong tac thee quy dinh cta B Qudc phong.

Biéu 7. Chuyén sang lam viéc tai doanh nghiép, co quan, don vi khing
hudéng luong tir ngan sach nha nude

Ché dd, chinh sach ddi vdi sT quan, QNCN chuyén sang 1am viéc tai doanh

nghiép, co quan, don vi khang hieemg rong tir ngan sach nha nuwéce thire hién theo quy
Jinh tai £iéu 4 Nghj dinh s3 21/2009/ND-CP.



) Muc 3
HGI VOI ST QUAN, QNCN PHUC VIEN

Picu 8. Phue vién vé dia phirong

1. 8i quan, QNCN thoi phuc vu tad ngil khong di diéu kien nghi hww, nghi theo
ch do bénh binh, khéng chuyén nganh duge thi duge phuc vién vé dia phuong.

2. Ngoat ché d6 bio hiém x3 hoi vi ché 6 wu dai ngudi ¢6 cong vdi cach mang
(néu c6) duge huémg theo quy dinh chia phdp luét hién hanh, khi phuc vién s7 guan,
QNCN con duge hudng cde quyén 1ol sau:

a) Dugec hudng tro clp tao vige lam bing 6 thang tién lwemg 6 thidu clung
theo quy dinh cla Chinh phi i (hid diém phuc vién, Buge wu tién hoc nghé hoac
gidh thidu viéc 1am tai cic 18 chie gidi thidu viée lam clia cac Bo, nginh, doin the, dia
phuomg v cac O chife kinh t& - x4 hot khic:

b Buge hwdng trg cip phue vién mot 14n, of mbi ndm cong t4¢ duge rg cap
bing | thang tién luong hién hudny;

¢) Buge cdp tién tan xe (load thong thudng ) tir dom vi vé nol cur t.

Vi du 3; Dong chi Hoing Tufin Manh, 32 tudi, thugng uy, trung doi trudmg, ¢o
thii gian cdng tde trong quin doi 13 14 nim 02 théng (duge tinh thim nién nghé 1a
[4%), do don vi sdp nhip, khong dié chinh sip x&p duge, phuc vién & dia phuong
k& 1r ngay 01/4/2009. Tién luong hign hudmg ofia thang lién ké wmude khi déng chi
Manh phuc vién la:

- Lucmg quan ham Thugng uy (hé s6 3.000: 540.000 d x 5,00 = 2.700,00( déng

- Pho edp chite vu (hé 8 0,20): 540.000dx0,20= 108.000 déng

- Phu c4p tham nign nghé (144) 2808000 d x 14% = 393.120 déng

Tong s 3.201.120 ddng/thang

Khi phuc vign, ngoid chi€ d¢ bao hiém 13 héi v ch® df vu dii ngdi ¢d cong
viil cdch mang (néu o6} duge hudng thee quy dinh cia phip ludt hign hanh, déng chi
Manh cdn duge hudng ché dé tro cdp phue vién tit ngan sdch nhi nwée nhy sau:

- Trg clp tao viée [am: 540.000 dong x 6 thidag = 3.240.000 déng

- Tro cép phuc vign mdt Ln:

Théi glan cong tac trong quan doi cha ddng chi Manh 14 14 nam 2 thang, thii
gian Jam tron dé tink hudng e cfp phuyc vign mot 14n 14 14 nam.

Trg cap phuc vien mot [dn ehia d8ng chi Manh duge hudmg:
3.201.120 &éng x L4 nam x 1 thianyg = 44.815.680 déng

- Tong s6 tién trg cap phuc vicn clia ddng chi Manh duge nhan 1i:
3.240.000 ddng + 44.815.680 dbng = 48.055.680 déng

Dién 9, Phue vién vé dia phuung sau d6 chuyén nganh hoic chuyén sang
cac dounh nghiép, co quan, don vi khéng huéng lueng tir ngin sdch nha nude

1. 81 quan, QNCN d3 phuc vién v& dia phuomg trong thoi gian khong qua mén
nam (12 thing), k& 1it nghy quyét dink phuc vién ¢6 higu luc, néu chuyén nganh duge



tuyén dunyg vao 1am viée tai cdc co quan, don vi hudng luong Lir ngan sdch nhi nudc
duge hudng cdac chi do. chinh sdch nhir saw;

a) throe thue hign ch€ do, chinh sich chuyén nganh huong din @i Pign 4 Mue
2 Chuong nay;

b} Khi thuc hién che 46 chuyén nganh phdi hoin i lai tidn frq clp phue vicn
m{L 14n huéng din tai didm b khoan 2 bidu 8 Muc nity vh tro cap bao hidm x& hoi
mot 1an 43 nhan; khong phéi hoan trd Jai Gén trg cip tao vige 1am.

2. S quan. QINCN di phuc vign vé dia phuong trong thdi gian khéng qud mot
nam, ké tir ngiy quy€l dinh phue vign ¢6 hicu lye, néu ducc tuyén dung vao lam viée
lat cdc doanh nghiép, co quan, don vi khéng huwdng luong tr ngan sich nhi nwéc duoe
hudng cae ché do, chinhk sach ohu sau:

a) Khong phai hoan trd 1ai ché d6 trg cdp tao vide lam, ché do trg cép phuc vién
mit 1&n da nhén theo hudng dan tai diém a, didm b khoan 2 Diéu 8 Muc nay;

b) Néu ¢6 nguyén vong tinh ndi thdi gian déng bdo hiém xi hoi thi phii hoin
tra quy béo hiém xa hoi khiodn trg cép bao hié x3 hdi mol 1an did nhan.

3. Thi trudmg co quan, don vi ¢l cda §7 gquan, QNCN dd phuc vien v& dia
phuong (theo phan cap quan 1Y), néu co quan, don vi cii 43 gidi thé thi co quan, don vi
cdip trén cb trdch nhi¢m thu héi quyét dinh phuc vién v cdc kKhoan trg cép néu uén
theo quy dinh, déng thdi ta yuyél dinh chuyén ngdnh hefc 48 nghy cdp trén ra quyé
dinh chuyén ngianh va nop khodn trg cdp bao hiém xa hor mét lin da phan vio L
khoin chuyén thu cla Bio hiém xd hai Bé Quéc phang, dé nghi Bdo hicm xa kot B
Qudc phdng xde nhan lai thdi gian déng bio hiém x4 hei trén chinh $d bdo hiém xa
hét off cia doi nrgng.

Muc 4
POI VOI ST QUAN, QNCN TAI NGU HY SINH, 1L TRAN

Biéu 10, Che d4, chinh sdch duge hudng
1. Si quan, QNCN tai ngi hy sinh

a) ‘Thian nhan cha s gquen, QNCN duge hidng ché d¢, chinh sich
theo quy dinh cta phap ludt vé vu 43 ngudl ¢d cong véi cach mang va phip ludt vé
hio hifm x& hai:

b) Than nhan cha si quan, QNCN duge hudmg ché do trg cdp mot ldn, ab méi
nam cong tdc dugc g cip bing 1 thing tién lwong hign hirdng cua <1 quan, QNCN
trudc khi hy sinh;

¢) Than nhan ¢ha sT quan, QNCN duoc hudng ché do e cdp mot lan cho thin
gian truc tiép chign d4u, phue vy cluén dau hoac cong tde & diu ban. nganh nghe i
tinh chit dic thit (ndu eé) quy dinh tai khoan 2 Bidu 9 Nghi dinh » 21/2009/ND-CP
va hudng dan tai Diéu 12 Muc 6 Chuong nay.

Vidu4: Déng chi Nguyén Van A, thugng uy, Lthid gian cong tic trong quin dbi
1& 10 nam 3 thang {dugc tinh tham nign nghé 109%), cd thoi glan cong tic & xd Son Vi,
Mo Vac, [ Giang (dia ban ¢b phu cip dac bigt muc 100%, duge quy ddi mite |
ném bing 1 nam 4 thing) 1 3 nam 6 thang (thi gian ting thém do quy déi d& tinh



hudng try clp 1a 1 nam 2 thing), hy sinh ngay 10/3/2009, duge xfc nhan 14 Liét sl
Tién luong thang hién hudmg tai théng 3/2009 cha déng chi Nguyén Vian A [a:

- Lvong quén harn Theeng uy (hé s6 5,000 540,000 d x 5.00 = 2.700.000 dong
- Phy cdp tham nién nghé (10%): 2.700.000 d x 109 = 270.000 déng

Tong s0: 2.970.000 déng/théng

Ngoai ché d6 vu ddi nguoi ob eomg véi cdch mang vi ché do bio hifm xa hin
duge hudmyg theo quy dinh cia phdp luat. than nhan ddng chf A ¢on duge huwdng g
¢c3p mot 1An trngan sdch nha nwdc nhi sau:

- Trg clp mét lan cho thit giun cong tdc:

Théi glan cong tac trong quan doi cia d8ng ¢hi A [3 10 ndm 3 thing, thii gian
13m tron dé tinh hudmg tro cfip mot 14n 12 10,5 nam.

Try cdp mdt 1n than nhan ddng chi A duge huomg Ja:
2,970,000 déng x 10,5 nam x 1 thing = 31.185.000 déng
- Trg cfip mot 1an cho thoi gian tang thém do quy déi:

Thei gian tang thém do quy ddi d€ Linh humg rg cip cha déng ohi A 13 1 ném
2 thing, thai gian 1am tron &2 tinh hudng che 46 trg cfp mot 14n 12 | nam.

Tru cp mot 14n cho thdl giay ting thém do guy ddi than nhan ddng chi A duoc
hudmy Ta:
2.870.000 d x 1 pém x 1 thang = 2.970.000 déng
- Tong 58 1ién tro cp than nhan ddng chi A dwoc hudmg Ya:
31.185.000 4 + 2.970.000 d = 34.155.000 déng
2. 81 quan, QNCN tai ngii tir trin

a) Than nhdn cia sT quan, QNCN duge hudng ché do. chinh séch
theo quy dinh chia phap luit vé bao hidm x3 hoi;

b) Than nhan cha 7 quan, QNCN duge huéng ché do trg cip mot 1dn, of mbi
ndm cong tic duge rg cap bing 1 thing tidn luong hién hudng cha s1 quan, QNCN
trude khi tix trin;

¢} Than nhan cia st quan, QNCN duge hudng ch® d6 o cfp mdt Hn cho this
gian tryc ti&p chign dav, phuc vu chién diu hoac céng tde & dia ban, ngénh nghé ¢
tinh chat dac thi (néu ¢é) quy dinh tai khodn 2 Bidu 9 Nghi dinh sd 21/2009/ND-CP
va hudng din tai £iéu 12 Myc 6 Chuong nay.

3. Than nhin cia sT quan, QNCN duge hudng ché dd trg edp mot i4n tir nguda
ngan séch nhi nuic hudng dén tat didm b, diém ¢ khoan 1; diém b, diém ¢ khoan 2
Diéu niy, bao gém: v¢ hodc chbng; bd dé, me de; con d&, con nudi hoac ngudi nudi
duting hgp phap.

4. Khong dp dung ché€ doé trg cip mot 1in tir ngudn ngén sdch nhi nude hudng
din tai diém b, didm ¢ khodn 2 Diéu niy A v6i cfie trudng hup s7 quan, QNCN tir
trin do ty sét, ty tr hodc tlr trdn do vi pham k¥ luat cba quin doi, phdp luat cla nha
nucic bi 0 phat hinh thite nede quan ham st quan hofie tude danh higu quan nhan.



. Muc 5
POI VOI STQUAN TAI NGO CHUYEN SANG
QNCN HOAC ST QUAN, QNCN TAI NGU CHUYEN SANG CCQP

Biéu 11. Ché do, chinh sach dirge hudng

1. Ché& d¢ tién lvong thue hién theo quy dinh tai khodn { Pién 8 Nghj diah s6
21/2009/ND-CP.

2. 81 quan, QNCN khi chuyén sang CCQP duoe hudng ché d6 irg cip mot
lin cho thi gian tang them do quy ddi khi cd thisi gian truc 1i&p chién d&u, phue
vu chién dau hofc cong tdc ¢ dia ban, nginh nghé cé tinh chit dac thil quy dinh
tai Biéu 9 Nghi dinh 506 21/2009/ND-CP v huéng din tat Didu 12 Muc 6 Chuung
niy; sau dd, do yéu cfu cia quan doi, CCQP lai chuyén sang QNCN hoidc 87 quan
thi khi théi phye vy tai ngtl, thoi gian da duge tinh trg cdp ndi trén khong duoc
tinh lai.

3. ST quan, QNCN thuéc dién chuyén sang CCQP khi d0 didu kign nghi luru,
luong hwu duge tinh theo quy dinh tai khoén 7 Dido 34 Nghi dinh s& 68/2007/NB-CP.

Muc 6
QUY BOI THOI GIAN bE TINH HUONG CHE DO TRG CAP
MOT LAN 01 vO1 81 QUAN, QNCN KHI THOT PHUC VII TATNGT

Diéu 12. Piéu Kién, miic quy ddi, eich tink quy d6i va chd d6 diroc hrdmg

1. Didu kién quy d48i, mic quy ddi d€ tinh chg da tro cdp mot lAn 481 vai &
guan, QNCN khi nghi hiu, chuyén nganh, phuc vién, nghi theo ch& da& bénh binh; s
quan, QNCN tai ngi hy sinh, tir trin hodc chovén sang CCQP quy dinh tai khoan 1
Didu 9 Nghi dinh s 2172009/ND-CP duge thue hign nhtr sau:

a) ST quan, QNCN (ké ci thdi gian 14 ha siquan, binh sT) duge quy déi theo he
53 1 nam bing 1 nam 6 thing 8 tinh hedng tro cAp khi:

- Tham gia chién d4u, phyc vy chigén dau trong khéng chién chéng Phap tir ngay
22/12/1944 dén ngay 20/7/1954; & chién triréng mién Nam, Lo 1l ngdy 20/7/1954
d&n npghy 30/4/1975, O chién trudng Campuchiz tr ngdy 20/7/1954 dén ngay
31/8/1989; trong chiCn tranh phd hoai & mmén Bic 1ir ngiy 05/8/1964 dén ngay
2770171973 {trit tnxdrng hop di hoc 14p, chita hénh va coHng tic d nrdc ngoii);

- Tham gia chifn d4u, phuc vu chién dau & bién gidi Tay Nam tir thing 5/1975
dén thang 12/1978; & bitn gi6i phia Bic tr thdng 02/1979 dén thang 12/1988. Dia ban
bicn giéil trong chién tranh bdo vé Té quéc dude tinh quy d6i 13 huyén bién gidi;

- Lam nhiém vu qudc t& vi nhieém vy dac bigt & Lao, Campuchia qua cic thei
k3 (trir trutimg hop duge it di hoc, di theo che d ngoai giao hodc di [am kinh (€).

h) S quan, QNON (k€ ca thii gian 1 ha s quan, binh sT) due quy dot theo hé
s(3 1 nam hang 1 nam 4 (hdang d& tinh hudmg tre cip khi:

- Cong téc & dia bin cd phu cip dac higt midc 1004 quy dinh i Thong tr so
09/2005/TT-BNV ngiay 05 thing 01 nam 2005 caa Bo Néi vu hudng din thue hién
ch& do phu cdp dac biét;
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- Lam nghé, chng viec die thil guan su duuc xép lao dong dic biét nang ahoc,
doc hai, nguy hiém (loai V, loai VI) quy dinh tai Quyét dinh s6 1085/LETEXH-QD
ngay 06 thang 9 nam 1996 vi Quyét dinh 56 03/2006/QE-LOTBXH ngay 07 thing 3
nim 2006 cla Bo Lao déng-Thuirong binh va X& hoi vé viée ban hanh tam thai danh
muc nghé, cong viée ndng nhoc, déc hai, nguy hitm vA dic bift ndng nhoc, dic hai,
nguy hiém trong qoan 4oi.

¢) 51 quan, QNCN (ké ca théd gian 13 ha 1 guan, binh §7) duge quy d6i theo h¢
s6 1 nim bang 1 nam 2 thing dé tinh hadmg trg cap khi:

- Cong tac ¢ dia bin cd phu c8p kha ve 6t hé 6 0,7 tré 18n quy dinb tai Thong w
hén deh so 11722005/TTLT-BNV-BLDTBXH-BTC-UBDT ngay 03 thing 01 nam 2005
cua RO Noi v, Bé Lao dong-Thuong binh v Xa hoi, Bo Tal chinh v Uy ban Dan toc
hurémg din thue hién ché do phu cdp khu vire;

- Lam nghé, cong viéc dac thi quén sy duge x&p lao ddng nAng nhoc, déc hai,
nguy hidm (loat 1V) quy dinh tal Quyét dinb 56 1085/LDTBXH-QD v Quyét dinh s6
03/2006/QB-LOTBXH.

d) Khi nha nudc ¢& quyét dinh sita d6i, bé sung vé dia ban ¢d phu cip dac
bigl mic 100%, v& dia ban c6 phu cip khu wye tir hé s¢ 0.7 s 1én, vé danh muc
1am nghé, cong vi¢e dac thi quan sy duge x&p lao ddng dic biél nang nhoc, déc
hai, nguy hiém (leai V, loai VI) vi 1im nghé, cdng viéc dac thi quén su duge X&p
lao déng ning nhoc, doc hai, nguy hiém (loai IV) thi duye thuc hién theo quyét
dinh sira ddi, b sung.

2. Cach tinh quy doi

a) Truemg hop troag cling mdl thédt gian cdng tie, néu o6 di 2 hode 3 diéu kign
néu trén thi chi duge hadng theo mikc quy doi cao nhat; thoi gian cong tic duge guy
d&i i quing thi duge cong don € tinh hudng o cin,

by Thivi gian cong téc & dia ban trude ddy chua duge quy dinh ma nay quy dinh
mi¥e phu cap dac bigt 100% hoac phu cip khu vire hé s 0,7 trg 1én thi théi gian cong
téc & dia ban 46 duce quy ddi this giun dé tinh hudng che do trg cip mot Lan.

Thii gian céng tac & dia bian rudc diy duge quy dinh mie phu cdp dic bigt
100% hodc phy cap khu vue he s6 0,7 trd 18n ma sau do quy dinh mitc phy cap dic
higt dudt 1007 hodc phu cip khu vye dudi hé s6 0,7 thi thdi gian cong téc tude do o
dia ban noi wrén dé€n ngay b quy dinh mdi duge inh 14 thol gian cong tac duoe quy
d&i dé tinh hudng trg cip,

¢} Thot gian cong tdc 1am nghé hodc cdng vige nlumg tnude day chua duge X&p
logi, sau d¢ nghé hoiic cing vige dé duge x€p loai TV 1rdy Tén thi thir gian lhm nghd
hodc cdng vide nay dugre tinh loai IV trd 1én 1l khi bdt ddu 1im nghé hodc cdng viée
dd dé quy déi tinh hutmg trg cap.

Thini gian cOng tdc lam nghé boac cong vide mi trude day duoe XEp loat thip
hion, sau do nghé hodc céng vice do dwoe x€p loal cao hon thi duge tinh thdi gian theo
loai cao hon ke tir khi bt dfu vao lam nghé hodc cong vige dé dé quy ddi tinh hudmg
uy cip.

That gian cong tde lam nghé hode cong viec ma trude day duge x&p loal
cao hon, sau dé nghé hodc cong vide do x€p loai thap hon thi dwce tinh thii gian
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lam nghé hode cong viée theo loai cao hon di x&p tir khi laim nghé hoic cong
vige dd dén trude ngay li€n k€ quyét dinh mai ¢6 higu lue, sao dé tinh theo loai
mdi thdp han di duge quy dinh tai quyét dinh mdi dé quyv d8i théd gian tinh
huang wro cdp.

3. Thirt gian tang them do quy ddi néu trén duvc tinh hudng ché d6 trg cop mat
lin ¥4 mitc cif mot nam ting thém do quy ddi duogce try cdp bang 1 thing tién luong
Lién hudng.

Vi du 5: Dong chi B56 Xuan Quinh, trung uy QNCN (hé s§ luong 4,10),
cOng tdc tai quan dio Trubng Sa, not ¢é phy cdp khu vuc hé 56 1.0 va phu cidp dac
bigt mirc 100% tir thing 5/2000 dén thang 4/2002 va tir thing 8/2007 d€n thdng
8/2008 (thai gian cong tdc duge gquy déi mdc 1 nam biing | nam 4 thing 12 3 ndm 1
thing; thoi gian tang thém do quy dai 48 tinh hudng tro cdp 18 1 ndm}, cd thii gian
cOng tdc trong qudn 401 14 12 ndm 3 thang (duoc unh tham niéo nghé 124), thang
6/2009 duoe chuyén nganh sang 85 Dién luc Thank phd Hii Phong. Tién luong
théng hi¢n hudng tai thif diém chuyén nginh c¢la ddng chi D& Xuan Quynh la:

- Luong Trung uy QNCN (hé s 4,10): 630000 d x 4,10 — 2.665.000 dé8ng
- Phu cdp tham nién nghé (124) 2.665.000dx 12% = 319.800 d8ng

Téng sa: 2 984.800 ddng/theing.

Trude khi chuyén nganh sang S0 Dién hue Thanh phé 14 Phong, déng chi
Quinh duge hudng ché do trg cdp miot lin do oo thad gian dugc tinh quy d8i 14

2.984.800) ddng x 1 nam x 1 thing = 2.984.800 déng

. Chuong II1
TG CHU'C THUC HIEN

Piéu 13. Péi vi si quan du bi viao phue vu tai ngi

Si quan du bi duge goi vio phuc vu tai ngii theo quy dinh tai khodn 2 Digu 35
Nghi dinh &8 26/2002/NP-CP ngiy 21 thing 3 nam 2002 cta Chinh phl v& ST quan
dy bi Quan déi nhin dan Vier Nam, khi h&t han phue vu 1ai ngo, duge gidl quyét cdc
ch& do trg cdp nhu s1 quan tal ngh quy dinh tai Nghy dinh s8¢ 21/2009/ND-CP va
hrgng dén tai Thong nr nay.

Thoi gian cong tac dé€ tink hudng ché do tror cdp 1a thoi glan thye 1€ cong tac
trong guin 4o,

Ditu 14. Kinh phf bdo ddm

Kith phi thue hién cic ché d6 trg cdp quy dinh tai Nghi dinh so

21/2009/ND-CP vii hudng dan tai Thong tor ndy do ngan sidch nha nude bao ddm theo
[.uat Ngan sdch nhi mrée.

Haup nfim, can cif vao k¢ hoach thoi phuc vu tal ngi doi vé1 si quan, QNCN va
du kitn s8 s1 quan, QNCN hy sinh, tir trin; s6 s1 quan, QNCN chuyén sang CCQP, Bo
Quée phing lap du toan ngén sach bao dim chi ra ché do o cdp cho cic doi wgng
guy dinh tai Nehi dinh s6 21/2009/NB-CP va hudng din tal Thong tw nay, dé nghi Bo
T chinh phan cip theo guy dinh.
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Bign 15, Ho so va tham quyén gidi quyét ché do

1. HG so gidi quyét cdc ché do cho s7 quan, QNCN théi phuc vu tai ngit; si
quan, QNCN tai ngil hy sinh, 1 trin; 57 quan, QNCN chuyén sang CCQP thuc hien
theo quy dinh hign hanh cta BS Qude phomg.

Trudng hop si quan, QNCN duge huwdng cie ché do, chinh sdch yuy dinh tai
Nghi dnh s6 21/2009/ND-CP vi hudng din tai Thong tu nay thi ngoidi hd so theo
quy dinh néu trén cim cé Phigu thanh todn ché dd try cdp Lir ngudn nghn sdch nha
nude (miu Phigu thanh todn ché do gy cip kém theo). Co quan quén 1y nhan sy
{Cin bo, Quan lye) cic don vi ddu méi tryc thude Bo Quéc phong lap Phigu thanh
todn ch& do; co quan Chinh sich chin trich nhiém chl tri thdm dinh, trinh Thi
trrdng don vi phé duyét. Phigu thanh todn ché d6 diroe 1ap thanh 4 ban cho moi ddi
wong (co quan Chinh sdch: [ ban, co quan Tai chinhil bin, co quan quan 1§ ahan
sut {Cin b, Quan luc): 1 ban, ban than d6i tegng: 1 ban).

2. Thim quy<a ra quyél dinh, phin cfp quan 1§ si quan, QNCN thue hign theo
quy dinh ¢ha Pang uy Quan si Trung ueng va cha BO Quic phong.

Diéu 16. Trach nhiém cha ciac Bo lién gquun

1. Bo Quae phong

Cht 111 phéi hop vét Bo Noi v, B Lao déng-Thuong binh va Xi hoi, Bo Tai
chink chi dao, hudmg dan, kiém ra vh gidi quyét nhimg vudng méc trong viéc thuc
hién ché da, chinh sdch quy dinh tai Nghi dinh s& 21/2009/ND-CP v hudng dan ta
Thong tir nay.

Cin cit vao chife nang, nhiém vu, quyén han clia minh, cde co quan, dun vi cé
trach nhiém;

a} Tong cue Chinh tr

Chi dae cdc don vi trong toin guin vi cdc co quan chiic nang Bo Qudc
phing Lrién khai thye hién, theo ddi, kiém tra, gidi quyst nhitng vudng mic, phit
sinh lrong qud rrinh thyc hién ché do, chinh sich quy dinh tai Nghi dinh sd
21/2008/ND-CP va hudng din tai Thong tu niy, bdo cdo Bd Qudc phong theo
quy dink.

b) Cuc Chinh sach/Tong cuc Chinb i

Chn tri phéi hop vt cde ¢o quan clufc nang trong v ngodi quan 4o chi dav,
huéng dan, kigm tra viéc thue hién ché do, chinh sdch d8i véi si quan, QNCN trong
cac cif quan, don vi theo ding quy dinh (si Nght dinh s6 21/2009/ND-CP vi theo
humg din tai Thong tu nay; dong thid chi trl phéi hop gl quyél nhimg vudng mic,
phat sinh trong qué trinh 16 chitc thyc hién.

¢} Cuc Can b&/Téng cuc Chinh tri; Cue Quan [we/Bo téng Tham muu

Chi trl chi dao va hudng din cdc co quan, don vi thuc hign k€ hoach d6i vdi si
quan, QNCN 1hoi phuc vy tai ngfi, sTquan, QNCN chuyén sang CCQP chét ¢hé, theo
diing quy dinh.

Phéi hop chi dao, kidm tra vite t6 chife thuc hién ch€ dé, chinh sdch doi vai 87
quan, QNCN vi gidi quyét nhitng vudng mac, phat sinh.
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d) Cuc Tai chinh/Bd Quéc phing

Cain ¢f vao ch€ dd quy dinh Lai Nghi dinh s 21/2009/ND-CP vh huéng dén 1ai
Thong tr nay hudng din 1ap du Lodn, 0 chitc clp phdt kinh phi kip thdl va thanh quyét
toén theo dung quy dinh.

Phdi hop chi dao, kiém tra viec 16 chitc thue hien olt§d, clinh sach déi véi si

quan, QNCN va gidi quyé! nhilmg vudng mac, phit sinh. ? ",
d) Céc don vi truc thude Bo Qudc phong ;','f A4 1Y Hﬁ -

Té clufc phéd hign, qudn trigt ché da, chinh sdch quy dinh tai Nghi dinh sd
21/2009/NB-CP va hudéng din ta1 Thong tu nay dén siquan, QNCN.thutic quyén quin
15. Lanh dao, chi dao, tridn khai to chiic thue hién ché do, chinh sich trong cdc don vi
thude quyen, bao dam chit chi, kip thés, chinh xdc.

2. Bo Noi vu

Phoi hgp voi Bo Qude phing va cdc co quan lién quan trién khai hudng din
thue hién, kiém tra dinh k¥, dét xudt, gidi quyét nhfmg vuedng méc trong qud trinh 13
chic thye hién ché d6, chinh sdch chuyén xép luong, mién thi tuyén, thi luyén cong
chiic, vién chifc va cde chinh sach khac doi véi sT quan, QNCN theo guy dinh tal Nghi
dinh s8 21/2009/ND-CP va hudng dén rai Thong tu nay.

3. Ba Lao dong-Thuong binh vi X3 hoi

Phéi hop vii BO Qubc phong va cac oo quan lign guan trién khai hudng dan
thue hi¢n, kiém tra dinh ki, doL xusl, gidi quyét nhitng vuéng mac trong qué trinh ¢4
chitc thue hién chd d9, chinh sdch quy dinh tai Nghi dinh sd 21/2009/ND-CP v
hudng din tai Thang o nay. :

4. Bo Thai chinh

an e du wdn do Bo Quoc phimg lap, Bo Tai chinh cd trich nhiégm xem xét vi
tong hop du todn kinh phi thyc hién che dd irg clp mot 18n theo quy dinh tai Nghi
dinh s& 21/2009/NB-CP va theo hiréng dan tai Théng tu nay, bdo cdo Chinh phi trinh
(Judic hoi gquyét dinh theo quy dinh cia Ludt Ngan sdch nha nuée.

Phdi hop vdi cdc co quan lién quan kidm tra dinh k¥, 8t xuat, giai quyét nhimg
vumg mac trong st dyng kinh phi vi thire hien che 86, chinh sdch theo quy dinh tai
Nghi dinh s8 21/2009/ND-CP va hugng dan tai Thong e nay.

Diéu 17. Hiéu hue thi hanh
Thong t ndy c6 hido lyc thi hinh sau 45 ngay k& tr ngdy k¢ ban hanh.

Céc ché do, chinh sdch hiréng din tai Thong tr ndy duge thue hién k¢ tr ngay
01 thang 7 nim 2008,

Bai bo Thong tr lién tich s§ 1699/2001/TTLT-BQP-BLDTBXH-BTC ngay 19
thing 6 ndm 2001 cta B& Quoc phimg, B Lao ddng-Thuong binh va X hdi, B Tai
chinh hudng din thue hién Nghi dinh s6 04/2001/ND-CP ngay 16 thing {1 nam 2001
clia Chinh phil quy dinh chi 1iél thi hianh mot 86 diéu ciea Lodt ST quan Quin doi nhin
dan Viél Nam nim 1999 vé ch& d, chinh sich ddi véi sT quan thai phuc v tai ngi; §7
guan chuyén sang QNCN hoic chuyén sang CCQP vi cdc van bin hudng dan khic
clia Bo Qudc phong.
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Tmug qué trinh 10 chitc thue hién Nghl dinh s 21/2009/ND-CP va Thing tu
ndy, nfu ¢6 vidng mic, cic o quan, dom vi phan dnh v8 Bo Qudc phong dé phéi hop
vdi lién B xem xét, gidi quyét./,

KT. BO TRFUGN(‘ BO QU(’iC PHONG

Nguyén Duy Thing

KT. BO) TRUGNG
KT. BO TRU{:‘WG BG 1Al CHINH BO LAO BONG-THUGNG BINH VA XA HOI

HY TRUGNG _ THUUTRUGNG

N gu}' Cang Nghiép

Nei nhiin:

- Thil teéng, cée Phd Thi nedng Chinb pla,

- Van phang Qudic hidi;

- Van phong Chi tich nudc,

- Wan phéng Chinh phi;

- Van phong Trung wong v cic Ban cia Pdng:
- (e Ba, ea quan ngang BO. co qoan thude CF;
- Tod dn nhan dan 18i cao;

- Witn Kiém st nhan dan ] cao;

- Kiém Iodn nhi mrdc;

- Iy ban nhan dAn cic nh, thinhk phd tree thuac T,
- Cfing bio, Cong TTDT Chinh phi:

- Cuc Kiém ira van ban-Bo Ta phdp;

- Website: BNV, BLDTBXH, BTC:

- Cic don i true thute Bé Qufic phong,

- Luu ¥T: BQP, BNV, BI FYTEXH, BTC.
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- Trey cfp tao vige lam: ............
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- Tro cip mot 14n théi gian Ldng them do. quv dﬂn ................................................

- Tién tau xc: .
Gﬁﬁng ...................................................

Bang chilt oo, _

COQUAN CANBG CUQUAN CHINH SACIT TITC TRUONG DON VI
{QUANLUQ)

COQUAN TAI CHINH NGUOHL NHAN TN

Ghi chit:
- (1) Cac chit d¢ duge hudmg khi thol phue vu Lal ngil; kit hy sinh, t iadn,
- (2) Quyét dinh cha cip od thim quyin.





