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Cén cir Luat TS chire Chinb phi ngay 25 thang 12 nam 2001;

Can oir Bo lugt Déan sy ngay 14 thang 6 nam 2005;

Cén cir B luat Hang hai nggy 14 thdng 6 nam 2003;

Cin ci Luat Dét dai ngay 26 thang 11 nim 2003;

Cin cir Luét Bao vé& va Phat trién rimg ngay 03 thdng 12 nam 2004,

Can cir Lugt Hang khéng dén dung Viét Nam ngdy 29 thdng & nim 2006;

C3n ot Lut sira dbi, bd sung médt s6 didu cua cac ludt lién quan dén diu
tu xdy dyng co ban ngay 19 thang 6 nim 2009;

Xét 48 nghj cna Bo truomg B¢ Tu phép,

NGH] PJNH:

Chwong I
NHUNG QUY BINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh ndy quy dinh trinh tir, thi tuc dang ky va cung cép théng tin vé
giao djch bao dam bang tai sdn (sau ddy goi chung 14 ding ky giao dich bio
dém} té chite, nhiém vy, quyen han cda co quan ding ky giao dich bao dam

v quin |y nhd nudc vé ding ky giao dich bao dam.

Bitu 2. Giai thich tir ngir
Trong Nghj dinh ndy, cic tir ngit dudi day dugc hiéu nhu sau:

1. Dang ky giao dick bdo ddm 14 viée co quan dang ky giao dich bao dam
ghi vao S6 ding ky giao dich bao dam hoic nhap vao Co s& dir liéu vi giao
dich bao dam viéc bén bao dam dung tai san dé bao dam thyre hién nghia vy
dén sir 461 vdi bén nhin bao dam.
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2. 86 ding Ky gma dich bao dam 1a sb chuyérl dung dé diing ky giao dich
bao dam hojc s8 ¢é mdt phén danh dé ding ky giao dich bao dam.

3. Co s¢ dif liéu vé giao dich bdo dam 1a t8p hop cdc théng tin vé giao
dich bao dadm 43 ding ky duge luu gilt tai co guan dang ky.

4. Ho so déng ky bao gdm don yéu ciu dang ky holic don yéu chu ding ky
va céc pidly tr khac theo quy dinh ciia phép ludt vé &iing ky giaoe dich biao dam.

5. Ho so dang ky hep ¢ la hé so cé dit cac gidy i theo quy dinh ciia
phap luat hodc c6 don yéu cau dang ky hop €.

6. Don yéu cdu ding kb hop 1¢ 12 don c6 dit céc néi dung thuge dign bat
bude phéi ké khai theo mau.

7. Tai san gén !:en véi ddf bao gdm nha &, cang trinh xdy dung khic,
rimg san Xudt 13 rimg trong, vudm cdy 14u nim.

8. Gidy tey xdc dink i cdch phdp iy cua ng:rm yéu edu d‘ang ky la van
ban clia co quan nha nudc cé thdm quyén cép cho cd nhan, t8 chie, g&m
chimg minh nhén dan, h$ chiéu, thé thu&mg tri, vin ban cap m3 sé thué, gla}'
ching nhén déng ky kinh doanh, Guydt dinh th?:mh lép, gidy phép ddu (v, gidy
chimg phan ddu tur hoyc gidy tor khac r.,ap cho t§ chite nuée ngodi theo quy
dinh ctia phap ludt nuae db.

Piéu 3. Déi tugng ding ky

1. Cac giao dich bac diam sau diy phai dang ky:

a) Thé chép quyén sir dyung ¢t;

b} Thé chip rimg san xuét la rimg trdng;

¢} Cim cd tau bay, thé chip tiu bay;

d) Thé chép tau bién;

d) Cée truémg hop khac, néu phip luit ¢6 quy dinh.

2, Cac giao dlch bao dim bing tai san khong thude cic trudng ht;fp quy
dinh tai khoan 1 Didu ndy duge dang ky khi ca nhin, 15 chixc ¢6 yéu cdu.

Piédu 4. Nguyén tic dang ky, cung cdp thang tin v& giao dich bao dam

1. Vige thé chip quyen str dung dat, tai sén gin lién v&i dit, cdm ¢b au
bay, thé chip tau bay, thé chip taun blén duge déng ky trén co so noi dung ké
khai trong don yéu cau dang ky, cic gidy t&f trong hd so ding ky va thong tin
duge luu gify tai co quan ding ky.
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Giao dich bao dém‘bﬁng tai san khac dugc ding k¥ trén co s& ndi dung
ké khai trong don yéu cdu ding ky. N§i dung ké khai trong don yéu ciu ding
ky phai pht: hop véi thoa thudn cha céac bén tham gia giac dich bao dam.,

2. Co quan dang ky giao dich bao dam thue hién viée ding ky theo dung
thir ty nép hé so yéu cdu ding ky.

3. Théng tin luu giit trong S8 ding ky giao dich bao dam, Co s¢ di liéu
vé giao dich bao dam va Hé thong di ligu qubc gia vé giao djch bao dam
dugc cong khai cho ca nhan, t6 chirc ¢é yéu ciu tim hiéu.

Piéu 5. Ngudi yéu céu dang ky, nghia vu va trach nhiém cia npuéi yéu
ciu ding ky

1. Ngudi yéu cau dang ky 1a bén bao dam, bén nhén bio ¢am hojc Td
trudmg o quén 1y, thanh 1y tai sin cia bén nhin bao dam 1a doanh nghiép, hep
the x4 bi 1Am vao tinh trang phé san hodc ngudi duge mdt trong cdc chi thé
ndy uy quyén, Trong tririmg hop thay déi bén bio dam, bén nhin bao dam, thi
bén bao dam mdi, bén nhén bao ddm mdi cling 6 thé 1a ngudi yéu cdu ding
ky thay ddi do.

2. Ngudi yéu ciu ding ky phai ké khai chinh xac, dong su that, phi hop
véi ndi dung cva giao dich bio dam di giuo két va ké khai ddy di céc myc
thuéc dién phai ké khai trong don yéu céu dang ky; 13p hé so ding ky diy &
va khing duye gia mao gidy 1.

3. Trong trueomg hop don yéu ciu ding ky ¢6 ndi dung khéng ding sy
that, khong phu hop véi ndi dung cla giao djch bdo dam da glao két, hé so
ding ky 6 gidy t& gia mgo ma gy thiét hai thi ngudi yéu ciu ding ky phai
béi thuémg cho ngudi bi thiét hai; tiy theo mirc ¢d vi pham cb thé bj xir ly vi
pham hanh chinh hodic bi truy ciu trach nhiém hinh sy theo quy dinh cha
phép luat.

Pidu 6. Thoi han c6 higu luc cia dang ky giao dich bao dim

Vige dang ky giac dich bao dam co higu luc ké tir thri diém dang ky theo
quy dinh tai E}leu 7 ciia Nghj dinh nay dén thii didm xo4 diing ky theo don

cua ngudi yéu cau xod dang ky.
Pidu 7. Thin didm diang kv giao djch bao dam
1. Thoi diém dang ky giao dich bao dam duge xac dinh nhu sau:

a} Trnng truimg hop tai san bao dam 13 quyén st dung dft, tai sin gin
lidn v&i dét thi thdi didm déng kv giao dich bao dam )i thén diém co quan
ding ky nhén hé so ding ky hop 1§;
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b} Trong trutmg hep tai sin bao dam 13 tau bay, tau bién (hi thii diém
dang ky giao dich bao dim |4 thoi diém thdng tin vé giao dich bao dam duge
ghi vao $& dang ba tau bay, 56 ding ky Lau bién qudc gia Vidt Nam;

¢) Trong tredng hop tai san bdo dam 1 cac tal san khée khdng thude cac
truémg hop quy dinh tai didm a va diém b khoan 1 Didu nay thi thoi diém
ding ky giao dich bao dam la thén diém ndi dung cha dom yéu ciu ding ky
duge nhap vao Co so dit 1iéu v& giao dich bao dam.

2. Thei diém dang ky gino dich bio dam trong cdc truomg hop dudi day
duge xXac dinh nhu sau;

a) Truong hop ding ky lha}' dbi do bd sung tai san bao dam la quyén sir
dung dat, tai san gin lién vai dat thi thoi diém ding ky giao dich bio dam duge
xé4c dinh 1 thot diém co quan ding ky nhén hd so dang ky thay di hop 1&;

b) Truong hurp dang ky thay d6i do bd sung tai san bao dam 13 tau ba}'
tau bidn thi thini didm ding ky giao dich bao dam duge x4c dinh 13 thoi diém
ndi dung don yéu chu déng ky thay d6i dé duge ghi vao S& ding ba tau bay,
S dang k¥ tau bién qudc gia Viét Nam;

¢} Truomg hop dang ky thay d&i do sai s6t vé ké khai tai sin bdo dam
hoac tén cia bén bao dam, $0 gidy t& xdc dinh tr cach phap 1y cia bén bao
dam va thudc thim quyen dang ky cda Trung tam Ding ky giao dich, tai san
ctia Cyuc Ding ky quac gia giao dich béo ddm thude B Tu phép thi théi diém
ding ky dugce xde dinh 13 théi didm néi dung don yéu chu diing ky thay doi do
duge nhip vao Co sd dif ligu vé giao dich bao dam.

Pidu 8, Lé phi diing ky giao dich bao dam, phi cung cép thong tin vé
giao dich bao dam va phi st dung dich vy khéch hang thuomg xuyén

1. Ngudi yéu clu diing ky giao dich bao dam phai ndp 18 phi dang ky.

2. Ngudi yéu cau cung cép théng tin vé giao dich bao dam phai ndp phi
cung céip théng tin; khich hang thudng xuyén 1ai Cuc Pang ky qubc gia giao
dich bao dam phai ndp phi s dung dich vu khach hang thudng xuyén.

3. B& Tai chinh phm hop véi B Tur phdp hudng dén v& nire 18 phi, phi
va C&c trudng hop mién, giam 1& phi ding ky giao dich bao dém, phi cung cap
thong tin vé giao dich bac dam.

Dieu 9. 11¢ théng di liéu quic gia vé giao dich bdo dam

I, 11& théng du lidu qubc gia vé giao dich bao dam la hé thong dit lidu tap
truny théng tin vé piao dich bao dam trong pham vi ¢d mrée.
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2. B Tu phép chi tri, phéi hop véi B Giao théng vin tai, B§ Tai
nguyen vi M6&i trirdng, Ngan hang Nha nude Viét Nam, B Tai chinh xay
dung Hé théng &ir lidu qube gia vé giao dich bao dam.

Pidu 10, Bun yéu ciu ding ky giao dich bio dam

Bon yéu ciu dang ky giac dich bao dam phai duge ké khai theo ding
mAu do co quan nha mréc cé thdm quyén ban hanh.

Biéu 11, Tir chdi dang ky giao dich bao dém

I. Co quan ding ky giaso dich bao dam tir chdi dang ky khi ¢6 mét trong
cac ¢in cir san day:

a) Khéng thude thdm quyén ding ky;
b) H s diing ky khéng hop 18;

¢) Ngudi yéu ciu ding ky khéng ndp 18 phi dang ki hose khéng thanh
todn 1¢ phi dOng thoi han;

d) Yéu céu dang ky thay d6i, d&ng ky viin ban thong béo vé viée xir 1y tai
san bao dam, sira chiva sai sot trong truromg hop dd xo4d ding ky giao dich bdo
dam;

&) Khi phat hién théng tin trong hd so ding ky khing phit hgp vii thing
tin duge luu gl tal co quan dang ky;

e) Khi phat hién théng tin trong hd so ding ky gizo dich bao dam bang
ldu bay, tau bién, guyén st dung d4t, til san gan lién véi dét khong ding sy
thit hoiic ¢é gify t&r gia mao.

2. Trong truong hop chdi diing ky thl co quan dang ky pha1 1gp thanh
van ban g cho ngudi yéu chu diing ky, trong 46 néu rd 1y do tir chdi va hudng
dan ngudd yéu cdu ding ky thyre hién theo ding quy dinh cua phép luat,

3. Quy dinh 1ai diém a khoan | va khoan 2 Didy nay khéng 4p dung déi
véi che truémg hop ding ky giao dich bao dam truc tuyén tai Trung tim Dang
‘ky giao dich, tai san ¢cia Cuc Ding ky quéc gia giao dich bao dam thudc B
Tu phap.

Pigu 12, Céc truimg hop dang ky thay dbi ndi dung giao dich bio ddm
di dang ky

Ngudi yéu ciu ding ky ndp hd so ding ky thay ddi khi c6 mot trong cac
cin cur sau day:
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1. Rt bat, bé sung hodc thay thé bén bao dam, bén nhan bac dam; thay
ddi 1n cia bén bao dém, bén nhan bao dam;

2. R4t bt t&i san bao dam;
3. Bé sung tai san bao dim ma khdng ky két hop dong bao dam midi;

4. T4l sdn bao dam Ia tai san hinh thanh trong twong lai d3 hinh thanh, trir
trémg hep tai san bao ddm hinh thanh trong tueng lai 14 hang hoa luan
chuyén trong qué trinh san xudt, kinh doanh hofic tai sin bédo dém hinh thianh
trong twong lai 1a phuong tién giao théng co gici di ghi s6 khung khi dang ky
giao dich bao dam;

5. Yéu cdu sua chita sai sét ndi dung d8 ké khai trong don yéu ciu
ding ky;

6. Thay di ndi dung khéc 42 dang ky.
Pitu 13. Céc trudng hep xod ding k¥ giao dich bao dam

1. Ngudi yéu cdu ding ky ndp hd so x6a ding ky khi cé mét trong céc
¢in cir sau diy:

a) Cham dit nghta vu duge bao dam;

b} Hily bd hodc thay thé giao dich bao dam di ding ky bing giao dich
bao dam khac;

¢} Thay thé toan bj tai san bao dim bang tai sin khéc;

d) Xir ly xong toan bg tdi san bao dam;

&) Tai san bao dam bj tiéu huy; tai san gén lién véi dat 13 tai san bao dam
bi phé d&, bj tich thu theo quyét dinh cia co quan nha nwde ¢é tham quyén;

¢) Cb ban an, quyet dinh cia Toa 4n hodc quyét dinh cha Trong tai dd co
hi¢u lyc phap ludt vé viée huy b giao dich bao dam, tuyén bd giao dich bao
dam vo hiéu, don phuong chim dit giao dich bao dam ho#ic tuyén bé cham
dirt giao dich bao dam trong céc trrong hop khic theo quy dinh cia phip ludt;

£) Theo thoa thuén cua céc bén,

2. Trong trudmg hop mét tai san dugce dung dé bac:- dam thue hién nhidu
nghia vii thi khi yéu céu déng ky giao dich bio dim tiép theo, ngudi yéu cdu
ding ky khong phai xod dang ky ddi véi giao dich bao dam d& ding ky
truae dob,
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Pidu 14, Sira chita sai sét vé d&ng ky giao djch bao dam do 18i ciia ngudi
thyre hién dang ky

1. Co quan diing ky giao dich bao dam ¢d trdch nhidm sira chira sai s6t vé
dang ky giao dich béo dam ngay khi phat hign c¢ sai sot do 101 cta ngudi thuc
hi¢n d4ng ky va thong bao vé vie sira chira sai sot do cho ngudi yéu chu ding ky.

2, Trong truémg hop phit hign cd sai sot do 151 ctia ngl.rm thue hién dang
ky thi nguti yéu cdu dang ky giri don yéu cdu stra chita sai sét dén co quan da
thyre hién dang ky giao dich bao dam do.

Sau khi nhdn don yéu cdu sira chira sai sét, ¢ guan dﬁng ky giao dich
béo dam thyc hi¢n viée sira chita sai st trong S dang ky giao dich bao dam,
tr:mg Co sé& dit li§u vé giao dich bdo dam, trong viin ban chimg nhén dang ky
giao dich bac dam va gm ket qué cho ngudi yéu cdu ding ky hogic théng hdo
bﬁng van ban cho ngudi véu ciu stra chita sai 36t trong truémg hop khéng phai
sai sot do 161 cia ngudi thue hién dang ky.

Pidu 15, Cip ban sao van ban chimg nhan ding ky giao dich bao dam

1. Ngudi yéu cau ding ky va cac bén lién quan dén giao djch béu dam 43
dang kv ¢6 quyén yéu cdu co quan ding ky giao dich bio dam cip ban sao
van ban chimg nhan dang kv giao djch bao dam.

2. Viéc yéu céu cip ban sao vin bian chimg nhin d4ng ky giao dich bao
dim duge thye hién theo mit trong cac phuong thire quy dinh tai Dicu 16 coa
Nghi dinh ndy.

3, Trong thoi han 01 ngay lam viéc, ké tir ngdy nhén duge yéu ciu cip
ban sao vin ban chimg nhin ding ky giao dich bao dam co quan dﬁng ky
giao dich bao dam cip ban sao véin ban dé cho ci nhin, td chirc cé yéu clu.

Cheong I1 ] ]
TRINH TV, THU TUC PANG KY GIAO DICH BAO PAM

Muc 1
QUY PINH CHUNG VE TRINH TV,
THY TUC PANG KY GIAO DICH BAO DAM
Pitu 16. Phueng thirc nép hé so dang ky giao dich bao dam

10 so ding k¥ giao dich bao dam duge nép theo mdt trong che phuong
thire sau day:

1. Nép true tiép tal tru s& cua co quan ding ky,

2. Giri qua dudmg buu dién;
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3. Giri qua fax hodc giri qua thu dién tir 4bi voi dang ky giao dich bao
dam bing ddng san tai cac Trung tdm Ping ky giao dich, tai san vdi didu kién
ngurdi yéu cdu ding ky di dang ky khiach hing thudmg xuyén tai Cuc Ding ky
quéc gia giao dich bdo dém thudc Bd Tu phap;

4, G qua hé théng diing ky truc tuyén.
Didu 17. Tiép nhin ho so ding ky giao dich bao dam

1. Khi tidp nhén hd so déng ky hgp 18, ngudri thuc hién ding ky ghi tho
diém nhin hd so ding ky (gidy, phit, ngay, thang, nim} vao Don yéu cau ding
ky va 86 tiép nhén hd su dang ky (heo diing thit tye tiép nhén hd so.

2. Trudmg hop hé so dang ky duge ndp true tiép thi ngudi thare hién dang
ky cip cho nguéi yéu cdu ding ky phidu hen tra két qua dang ky, i trudmg
hop giai quyét ngay sau khi nhan hé so dang ky.

Pidu 18. Thoi han giai quyét hd so ding ky, ding ky thay déi, dang ky
van ban thong bao v& viée xit 1y tai san bao dam, sira chita sai s6t vé ding ky
giao dich bao dam, xoa dang ky giao dich bao dam

1. Cor quan dang k¥ giao dich bdo dam c¢é trach nhiém gidi quyét hé so
dang ky, dang ky thay di, ding ky van ban théng bdo vé& viée xir ly tai san
bao dam, sira chia sai s6t vé diing ky giao dich bao dam, xod ding ky giao
dich bao dam trong ngay nhan hd so déing ky hop 1§; néu nhin ho so sau 15
gidr, thi hoan thanh viéc dang ky ngay trong ngay lam viée tiép theo; trong
trudmg hop phéi kéo dal thii gian gial quyét hd so ding ky thi cling khong
qud 03 ngay lam viéc,

2. Thoi han quy dinh tai khoan 1 Piéu nay duge tinh tir ngay co quan
dang ky nhén dugce ho so ding ky hop 18,

Pitu 19. Tra két qua ding ky giao dich bao dam

Két qua ding k¥ giao dich bao dam duge co quan ding ky giso dich béo
dam tra cho ngudi yéu chu ding ky theo mét trong cée phuong thire sau:

1. Trye tiép tai co quan ding ky giao dich bao dam;
2. Giri qua duémg b dién;

3. Phuong thuc khac do co quan ding ky giao dich bao dam va ngudi
yéu cdu dang ky thoa thuén.



Mue¢ 2
TRINH T, THO TUC PANG KY CAM CO TAU BAY,
THE CHAP TAU BAY

Didu 20. Hé so, thi tuc ding ky cdm cb tau bay, thé chip tau bay
1. H3 so diing ky cAm cd tau bay, thé chip tau bay gdm cd:

a) Don yéu ciu ding ky cdm o6 tau bay, thé chip tau bay;

b) Hop déng cim cb tau bay, thé chip tiu bay;

¢) Ban sao ¢é chimg thye gify t& chung minh tir cach phép ly ctia ngud
yéu cau ding ky; truimg hop ngudi yéu ciu dang ky 12 ngudi duge Uy guyén
thi phdi c& Van ban 4y gquyén.

2. Trong thei han gii quyét hd so, néu khong cé mbt trong cdc cin it tix
chéi dang k quy dinh tai Difu 11 ctia Nghi dinh nay, Cuc Hang khéng Vigt Nam
ghi ni dung dang ky vao $6 dang by tau bay Viét Nam vi &ap Gidy chimg nhin
ding ky giao dich bao dam biing tau bay cho ngudri yéu cau ding ky.

Pidu 21. Hb so, thi tue dang ky thay dbi ndi dung cim cb tiu bay, thé
chip thu bay di dang ky

1. Hé so dang ky thay ¢8i ndi dung cAm cd tau bay, thé chép tau bay d&
dang ky gdm cb:

a) Don yéu cdu déng ky thay d6i ndi dung cam ¢ tau bay, thé chip tau
bay di dang ky;

b) Gidy chimg nhén ding ky giao dich bio dam bang taa bay da cip;

¢) Ban sao co ching thue gléy tér chimng minh tir cach phap ly cia ngudi
yéu cau ddng ky; truimg ht;rp ngudri yéu cdu ding ky 13 ngudt duge dy quyén
thi phai ¢d Vin ban ty quyén;

d) Hap dﬂng stra ddi, bd sung hop dﬁng cdm ¢ tau bay, thé chép tau bay
hadc vin ban chimg minh ndi dung thay dbi.

2. Trong théi han giai quyet hé so, néu khdng ¢6 mét trong cac cin ot tiy
chbi quy dinh tai Diu 11 ctia Ngh; dinh nay, Cye Hang khdng Viét Nam thu
héi Gidy chimg nhan dang ky giao dich bao dam béng tau ba}f dﬁ Eép, ghi ngi
dung diing ky thay déi vae 86 ding ba tau bay Viét Nam va clp Gidy chung
nhin dﬁng ky thay ddi ndi dung giac dich bao dam bang tau bay cho ngudi
yéu chu dang ky.
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Trong truémg hop thay thé tau bay thi ngudi yéu ciu dang ky phai thire
hign xod diing ky giao dich béo dam bang tau bay va thue hi¢n thi tyc ding
ky lai nhu d4ng ky Hn déu,

Didu 22, Hb so, thi: tuc diing ky van ban thong bao v& viée xir 1y tai san
cam ¢b thu bay, thé chip tau bay

1. Hd so déng ky vin ban théng bao vé viéc xir Iy tai san cam ¢§ tau bay,
thé chap tau bay gom cé:

a} Don yéu cau dang ky van bén théng bio vé viée xi Iy thi sén cAm cb tau
hay, thé chip tau bay;

b) Vin ban thang béo vé vidc xuir 1y tai san ¢dm cd tau bay, thé chip
tau bay,

¢) Ban sao ¢6 chimg thye gidy t& chimg minh tu cich phap 1y cia ngudi
yéu cau ding ky; truimg hop ngudi yéu chu ding kv 13 ngudi dugc Uy quyén
thi phai c6 Vin ban 0y quyén;

d) Gidy chimg nhén dang ky gizo dich bao dam bing tiu bay da cép.

2. Déi vii cam cd tau hay, thé -::hap tau bay d déng ky thi chim nhét 15
ngay trude khi tién hanh xU 1y tai san bdo dém, bén nhin bao dam dé nghi xir
ly tai san phai gui van ban théng bao v& vige xir Iy tai san bdo ddm den tat cd
cac bén nhin bao dam khéc hodc phai ding ky vin ban théng bao vé viée xir
ly tai san bao dam vén Cye Hang khéng Viét Nam,

Trong thid han giai quyét hd so, néu khéng ¢6 mét trong cic ciin cir tir
chéi quy dinh tgi Pidu 11 clia Nghi dinh niy, Cuc Hang khdng Vift Nam ghi
n{i dung théng bao dé vao 54 ding ba tau bay Vi¢t Nam vé cap (.rlay chimg
nhdn dﬂng ky Van ban thang bao vé vide xir Iy tai san bio dam bing tau bay
cho ngudi yéu clu ding k.

Cuc Hang khéng Viét Nam thong bdo vige cép {:jifiy chimg nhdn ding ky
viin bin théng bdo v& vige xir Iy tdi san bao dam bang tau bay cho bén bao
dam v& bé&n nhén bao ddm khac theo dia chi ghi trong 86 ding ba tau bay
Viét Nam.

Pidu 23, HA so, thi tuc x6a ding ky cém cb tau bay, thé chap tau bay

1, Hb so x0a ding ky cam cb tau bay, thé chip tau bay gom cé:

a) Don yéu céu xda dang ky cAm cd tau bay, thé chép tau bay;

b) Gidy chimg nhén dang ky giao dich bao dam bing tiu bay da cép;
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c} Vﬁn bén dbng ¥ xod ding ky cim cé 1au bay, thé chip tiu ba}’ cua bén
nhén cim ¢b tau bay, bén nhén thé chap tau bay, trong trudng hop ngudi yéu céu
xb6a ding ky I3 bén cim 0, bén thé chép;

d) Bén sao ¢é chimg thye giay t chung minh tur cach phap ly cia ngurdri
véu céu dang ky, tru-fmg h-;rp npudi yéu clu ding ky 1A nguiri ducrce Ly UYyen
thi phai ¢6 Vin ban ty quyén.

2. Trong thgi han gidi quyet hd s0, néu khéng ¢6 mt trong cée can ot tir
chéi quy dinh tai Didu [1 cua Nghj dinh nay, Cyc Hing khing Vigt Nam ghi
viéc xda dang ky vao S6 dang ba tau bay Viét Nam va cap {_ua;'.»r chimg nhén
xba ding ky giao dich bia dam bing tau bay cho ngudi yéu ciu xo04 déng ky.

Muc 3
TRINH TV, THU TUC BANG KY THE CHAP TAU BIEN

Pidu 24, Hb so, thu tyc ding ky thé chip tau bién
1, Ho so diing ky thé chﬁp tau bién gdm cé:

a) Pon véu cdu ding ky thé chip tau bién;

b) Hop ddng thé chép téu bién;

¢) Ban sao cé chimg thye gidy tr chitng minh tr cach phép 1Y efia ngudi
yéu ciu ding ky; truémg hop ngudi yéu clu ding ky 14 ngudi drge Gy quyén
thi phéi cé Vin ban uy quyén.

2. Trong thiri han gidi quyét hd so, nfu khang cé mdt rong cde cin el tir
chéi quy dinh tai Didu 11 ciia Nghi dinh ndy, Chi cyc hing hai hoac Cang vu
hang hai thude Cyc Hang hai Viét Nam ghi ndi dung diing ky vao $4 dang ky
tau bién qudc gia Viét Nam va cip Gily chirng nhin ®ing ky thé chip tau
bién Viét Nam cho nguéi yéu cau ding ky.

Pidu 25. Hb so, thi tyc dang ky thay d8i ndi dung thé chip tau bién d
ding ky

1. HA so dang ky thay 48i ndi dung thé chip tiu bién da ddng ky gom cé:
a) Don véu cdu ding ky thay ddi néi dung thé chip tau bién d3 dang ky;

b) Hop ddng stra dbi, b sung hop déng thé chép téu bién holic vin ban
chimg minh ndi dung thay ddi;

¢) Gidy chumg nhan diing ky thé chép tau bién Viét Nam da cép;
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d) Ban sao ¢4 ching thye gidy t& chimg minh tir cach phap 1y cha ngudi
yéu chu dang ky: trudmg hop ngudi yéu cdu dang ky 1a ngudi duge Uy quyén
thi phai ¢6 Van ban Gy quyén.

2. Trong thot han giai quyét hd so, néu khdng co mét trong céc cén clr tir
chéi quy dinh tai Didu 11 cia Nghi dinh niy, Chi cue hang hai hoie Cang vu
hang hai thugc Cuc Hang hai Viét Nam ght ndi dung dang ky thay dbi vao §é
dﬁng ky tau bién quéc gia Vit Nam va cap (nay chimg nhén déng ky thay ddi
ndi dung thé chép tau bién Viét Nam cho ngudi yéu cau déng ky.

Diéu 26, Hb so, thu tuc ding ky van ban théng bao vé vige xur ly 13 san
thé chép bing tau bidn

1. Ha o ding k¥ vin ban théng bho vé vide xir Iy tii san thé chép bing
tau bién gdm cé;

a) Pon yéu cau ding ky viin ban théng bio vé viée xit 1y tai san thé chip
béng tau bidn;

b) Vin ban théng bao v& viée it Iy tai san thé chip bing tau bién;

c} Ban sao cd chimg thye gidy t& chimg minh tv cdch phap ¥ cia ngudi
yéu cau ding ky; truimg hyp nguoi yéu chu ding ky 12 ngudi duoe dy quyén
thi phéi ¢6 Viin bédn uy quyen;

d) Gidy chimg nhén dang ky thé chip tau bién Viét Nam da cép.

2. Boi vii glao dich bao dam bing tau bién 43 ding k¥ thi cham nhit 15
ngay trrde khi tién hanh xir Iy 1ai san thé chap, ngudi nhén thé chﬁp aé ‘nghi
xur Ly tai san phai gui van ban thong bao vé vide xir Iy tai sin thé chap den tht
¢a cac bén nhan thé chap khac hoijic phai dang ky viin ban thong bao vé viéc
xtr 1y tai san thé chép v&i Chi eye hang héi hofic Cang vy hang hai, noi dé
dang ky thé chip tau bidn d6.

~ Trong thoi han ga; quyét hd 50, néu khong cé mdt trong cac cdn o tir
chéi quy dinh tai Diéu 11 cita Nghi dinh néy, Chi cuc hang hai hofic Cang vy
hang hai thu-:;-c Cuc Hang hai Viét Nam ghi nc,u dung thong bao dé vao 85
ding ky tau bién qunc gia Viét Nam vi cﬁp Glay ching nhén ding ky van
ban thdng bdo v& viéc xir 1y tai san thé chip bang tdu bién cho ngum yéu
cdu ding ky.

Pieu 27. Hi sv, thit tuc xda diing ky thé chap tau bién

1. Hé so xda ding ky thé chf‘tp tau bién gom co:

a) Bon dé nghi xoa diing ky thé chip tau bién;

b} Gidy chimg nhan dang ky thé chap tau bién Vit Nam dé cép;
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¢) Van ban dong ¥ xod ding ky thé chép tau bién cila bén nhin thé chip tau
bién, trong trutmg hop ngud yéu cdu xoa ding ky 14 bén thé chip;

d) Ban sao ¢6 chimg thye gify t& chimg minh tr céch phap ly ciia nguti
yéu cau dang ky; trudng 114;fp nguwdi véu cdu dang ky 1a ngudn duge Oy quyen
thi phéi ¢é Van ban ay quyén.

2. Treng théd han gidi quyét ho so, néu khdng cé mét trong céc ¢in olr tir
chéi quy dinh tai Bidu 11 ciia Nghi dinh nay, Chi cuc hing hai hodc Cang v
hang hai thudc Cuc Hang hai Viét Nam ghi néi dung x6a dﬁng ky vao $b
déng ky tau bién quéc gia Vist Nam va Lap Glay chimg nhin xéa diing ky thé
chap tau bién Viét Nam cho ngudi yéu ciu xoa ding ky.

Muc 4
TRINH TV, THU TYC PANG KY GIAO DJCH BAO PAM BANG
QUYEN SU' DUNG DAT, TAI SAN GAN LIEN V31 DAT

~ Diéu 28, Hé so, thit tue ding ky giao dich bao ddm béng quyén sir dyng
d4t, tai san gin 1idn voi ddt

1, Hé so dang ky giao dich bae dam bing quyén sir duny dit, (a1 san gin
lidn vdi ddt gdm co:
a) Pun yéu cdu ding k¥ giae dich bao dam;

b) Hyp ddng bao dam hodc hop ddng bac ddm cb cdng chimg hodc
chimg thue theo quy dinh cia phap luét;

¢) Gidy chimg nhin guyén sir dung dit, quyén s hitu nha & va tai san
khée gin lién véi dat hodc cac Gidy chimg nhin 34 cdp qua cac thdd ky;

d) Ban sao ¢6 chimg thue gidy t& chl.mg minh tu cach phap 1y cla ngudi
yéu céu dang ky, truong hcrp ngudi y&u cau dang ky 1a nguoi duge uy quyén
thi phai ¢é Van ban uy quyén,

2. Trong thoi hen giai quyét hd so, Vin phong ding ky quyén sir dung
dét thue hign cac viée sau;

a) Ghi ndi dung ding ky giao dich béo dam vao Glﬂ}" chimg nhin quy
Chnh tal diém c khodn 1 Diéu ndy; vao 86 Dia chinh, Sé theo dai bién déng
dat dai theo quy dinh ¢iia phap ludt;

b) Chimg nhén viée dang ky vao Pon yéu clu diing ky giao dich bao dam;

¢) Trit kél qua cho ngudi yéu clu ding ky theo quy dinh tai Diéu 19 cla
Nghi dinh nay.
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Bidu 29. Hd so, thu tuc ding ky thay i ndi dung giao djch bao dam
bAng quyén st dung dat, tai san gén lién véi dét 43 ding ky

1. H3 so dang ky thay déi ndi dung giao dich bio dam bing quyén sir
dung d4t, tai san gin lién vdi dt 43 ding k¥ gém o6

a) Pon yéu ciu ding ky thay dbi ndi dung giao dich bao dam 4% ding ky:

b) Hop déng sira dbi, b sung hop ddng bao dam da ky holic vin ban
khac chimg minh ndi dung thay &6i;

¢) Gidy chimg nhin quyén sir dung dit, quydn s& hiru nha & va tal san
khac gin lidn voi dét hodc Gidy chimg nhén ¢3 cdp qua cdc thoi kv trong
truong hep ding ky thay doi ndi dung da duge ghi nhin trén Gidy chimg
nhén do;

d) Ban sac ¢6 chimg thuc gidy t& chimg minh twr cach phap Iy cia nguéi
véu cau dang ky; trudmg h-:}'p ngudl yéu cdu dang ky Ja nguo duge uy quyén
thi phai ¢6 Van ban iy quyen,

2. Trong th&i han giai quyét hd su, Vin phong ding ky quyén sir dung
dat thue hién cdc cong viée saw

a) Chinh ly néi dung ding ky giao dich bac dam vao Gidy chimg nhéin
quy dinh tai diém ¢ khoan 1 Diéu 28 clia Nghi dinh ndy; vio $5 Bia chinh, 84
theo d&i bién dbng dét dai theo quy djnh clia phép ludt;

b) Chimg nhin ndi dung ding ky thay déi vao Bon yéu ciu dang ky thay dbi;

¢) Tra két qué cho ngudi yéu ciu diing ky theo quy dinh tai Diéu 19 cua
Nghi dinh nay.

Pidu 30. HG so, thi e dang k¢ van ban théng bao vé viée x Iy 1ai san
bao dam bing quyén sir dung dit, tai san gin lidn véi dit

1. Hd su dang ky van ban thong béo vé viée xir 1y tii san bio dim béng
quyén sit dung dat, tai san gan lign v&i dét gbm cé:

a) Don véu ciu dang ky vin ban thong bdo v& vide xir 1y 1ai san bao dam;
b) Van ban théng bdo v& viée xir 1y tal san bio dam;

¢) Ban sao ¢6 chimg thue gidy t& chimg minh tr cach phép Iy clia ngur
yéu céu dang ky, truomg hep nguai yéu cau ding ky 1a ngudi duge Oy quyén
thi phai ¢é Van ban uy quyén.
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2. Trong thiri han giai quyét hd so, Vin phong dang ky quyén sit dung
dat thue hién cac viée sau:

a) Ghi viéc ding ky vin ban théng béo vé viéc x ly tai san bao dam vio
86 dia chinh va 86 theo ddi bien donyg dat dai;

b) Ching nhan vio Pon yéu céu ding ky vin ban théng bdo vé vige xit
1¥ tai san bao dam;

c) Thnng bio bing van ban v& viée xir Iy tai san bao ddm cho cdc bén
cung nhin thé chip 4 dang ky trong truéng hep quyen sir dung d4t, tai san
gin lidn véi dat duge dung 44 bao dam thyc hién nhiéy nghia vy;

d) Luu gilt mét {01) ban Bon yéu cdu dang ky va tra két qua cho ngudi
yéu cau dang ky theo phirong thire quy dinh tai Diéu |19 eda Nghj dinh nay.

Diéu 31. Ho sa, thu tuc xed dang ky giao dich bao dim bang quyén sir
dung dat, tai san gan lién vdi dat

1, H& sor xda ding ky giao dich bao dam bing quyén sir dung dat, tai san
gin lién vé&i dht gdm 6

a) Don dé nghi x6a diing ky giao dich bao dam;

b} Giﬁ_y chimg nhin quyén st dung dét, quyén s& hitu nhd & va (i san
khae gén lién voi dit hoiic Gidy chimg nhan duoc cdp qua cée thai ki

c) Vin ban ddng ¥ xod ding k¥ giao dich bo dam cla ngudi nhin bao dam,
trong truimg hop ngudni véu chu xéa ding ky 1a bén bao dam,

d) Bén sao ¢¢ chimg thyc gidy 1& chimg minh tur cach phép I§ cia ngudi
yéu cau ding ky; trnrimg hu:rp ngudi yéu clu ding kv 1 ngudi duge iy quyén
thi phai cé Van ban ty quyén.

2. Trong théi han gidi quyét hd so, Van phdng ding ky quyén st dung
dat thyc hién cic cong viée sau diy:

a) Xod ding ky trén Gily chimg nhin va xod diing ky trong S0 Bia
chinh, $6 theo d8i bién ddng dt dai theo quy dinh cua phap ludt;

b) Chimg nhin viéc xéa ddng ky giao dich bao dam vao Bom yéu cu xda
dang ky;

¢) Tra két qua cho ngudi yéu clu xo4 diing k¥ theo phuong thirc quy dinh
tui Biéu 19 clia Nghj dinh nay.
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Muyc 3
TRINH T, THU TYC PANG KY GIAOQ D[CH RAO DAM
BANG PQNG SAN, TRU TAU BAY, TAU BIEN

Pidu 32. K& khai don yéu ciu dang ky giao dich bdo dam bing déng san,
trir tdu bay, tau bién

|. Thong tin vé bén béo dam dugce ké khai nhyr sau:

a) Ho va tén cla cd nhén, tén cia td chirc; tén cia 16 chire duge thanh
lap, hoat 48ng theo phap lut nude ngodi ma tén nay dé duge ding ky tai co
quan nudc ngoai cd tham quyen;

b Ejf} chimg minh nhéin dén d6i véi cd nhin 14 céng dén Vi§t Nam; sb ho
chiéu déi vdi ¢4 nhan 13 ngudi nude ngoai; s6 the thudng tri b1 véi cé nhan
l& ngudi khéng qude tich cir trii tai Viét Nam;

¢) M4 54 thué ddi véi 18 chue dugce thanh 13p theo phép luat Vigt Nam ¢6
dang ky kinh doanh. Néu 6 chitc khéng ¢é dang kv kinh doanh thi ké khai tén
da dang ky tai co quan nha nuée cé thim quyén.

2. Théng tin v& bén nhén bao dim dugc ké khai nhu sau:
a) Tén, dia chi cia bén nhin bao dam;
b) Ma s khach hang thuémg xuyén cia bén nhin bao dam, néu c6.

3. Viéc ké khai théng tin vé tai sdn bao dam dugc thyc hién theo quy
dinh tai Diéu 33 ciia Nghj dinh nay.

Didu 33, M4 ta tai san bac dam

1. Ngui yéu cdu dang ky c6 thé mé ta cy thé holic mé ta chung vé t
san. Viéc mé ta chung veé tai san khong anh hudmg dén gia tri phép 1y clia
ding ke giao dich bao dam, trir truémg hep quy dinh tai khoan 2 Didu nay.

2. Truydmg hop tai san bao dam la phuong tién giao thong co gidi duong
b va til san nay khing phal ia hang hoa ludn chuyén trong qua trinh san
xuét, kinh doanh hogc tai san hinh thanh trong tuong lai thi ngudi yéu céu
dang ky mo ta chinh xdc s6 khung cia phuong tién giao théng co gidi do.

Didu 34. Ho sa, thy tyc ding ky giao dich bio dam bing déng san, trir
tau bay, tau bién

1. 114 so dang k¥ giao dich bao ddm bing déng san, trir tdu bay, tau bién
gbm co:
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a) Pon yéu chu ding ky giao dich bio dam;

b) Hop ddng bao dam trong trudmg hyp don yéu cdu ding ky chi ¢6 chir
ky, con déu cha mét trong cic bén tham gia giao djch bao dam;

¢} Vin ban uy quyén trong trudng hop ngudni yéu chu dang ky 12 ngudi
dugce Gy quyén, trir cdc trudmg hop sau diy:

Phép nhan iy quyén cho chi nhdnh, vin phong dai dién, vin phong dieu
hanh ciia phip nhin d6 yéu cau ding Ky,

Bén bao dam hojc bén nhén bio dam bao gém nhiéu c4 nhén, 16 chic vy
quy&n cho mét ca nhan hoge mét t§ chirc trong sé dd yéu cau dang ky;

Ngudi yéu chu ding ky 1a khach hing thudmg xuyén cita Cuc Pang ky
quoc gia giao dich bao dam.

2. Trong thdi han giai quyét ho so, Trung tim Diing ky giao dich, tai san
ghi thoi diém nhin don (gid, phit, ngay, thing, ndm) néu khﬁng c6 mét trong
cde can cif tir chéi quy dinh tai Didu 11 cha Nghj dinh niy va nhap théng tin
v& giao dich bao dam vao Co s& dir liéu vé giao dich bao dam.

Trong trucmg hep ¢6 mét trong cac can e chéi thi Trung tém Ding ky
giao dich, tai san tir chéi dang ky va hudng din ngudi yéu chu ding ky thuc
hién theo ding quy dinh,

Pidu 35. HS sa, thi tyc diing ky thay ddi ndi dung giao dich bao dam
biing déng san, trir tau bay, tau bién

1. Hb so dang ky thay dm nii dung giao dich bio dam bing dong san, trir
tau bay, tau bién 42 ding ky gdm co:

a) Don yéu cau dang ky thay ddi;

b) Viin ban uy quyen trong trerdng hop ngudi yéu cdu ding ky thay d&l la
ngudi duge Gy quyén, trir cée tnrong hep quy dinh tai di#m ¢ khoan 1 Didu 34
cua Nghi dinh nay.

2, Trong thoi han giai quyét hd so, Trung tam ﬂ:&ng ky giao dich, tai san
ghi théi didm nhin don (gid, phit, ngdy, thang, ndm) néu khong cd mot trong
cdc cin cir tir choi quy dinh tai Bridu 11 clia Nghi dinh va nhip théng tin vé
viée dﬁng ky thay ¢0i ndi dung giao dich bdo ddm d4 déng ky vac Co sé diy
tiéu vé giao dich bao dam.

Trong trudmg hop ¢d mdt trong cac cin cir tir chéi thi Trung tam Béng ky
giao dich, tai san tr chdi dang ky va huéng din ngudt yéu ciu ding ky thuce
hién theo ding quy dinh,
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3. Trung trromg hop tai san bae dam 1a hang hod lufn LhU.}"El'l trong qud
trirth san xvdt, kinh doanh, thi ngudd yéu ciu dang ky chi can ndp hd so dang

ky lan ddu va khdng phai ding ky thay déi khi thay thé tai san bio dam la
hang hoa cung loai,

Biéu 36, HS so, thi tuc ddng ky vén bén thong bdo v viée xir Iy tai san
bac dam (3 dong san, trir tau bay, tau bién

1. Hé sv dang ky vin ban thdng bio vé vide xit |y tai san biao dam la
déng san, trir tiu bay, tau bién gém co:

4) Pon yéu cdu ding ky vin ban théng bao v& vide xi7 1y tal sdn bao dém;

b) Van ban uy quyén trong trudng heop ngudi yéu ciu ding ky thay ddi 1a
ngu&ﬁ duge Uy quyen trir cde trudmg hop quy dinh tai diém c khoan 1 Bidu 34
ctia Nghi dinh nay.

2. Trong thoi han giai quyét hd so, Trung tim f}ang ky giao dich, tai san
ght thoi diém nhﬁn don {(gidr, phiit, ngéy, thé.ng, nam) néu khdng cé mét trong
ca"c cdn et tir chdi quy dinh tai Bidu I'1 cua Nghi dinh nay va nhip théng tin
vé vige dang ky van ban thing bao vé vide xir Iy lai san bao dam vao Co sé
dir lidu vé giao dich bao dam; gui cho ngudi yéu ciu ding ky ban sao don yéu
céu ding ky 6 chimg nhén viée ding ky vén ban thdng béo vé vige xir 1y tai
san bdo dam; thong bao vé vide xir 1y tai sdn bao ddm cta bén bio dam cho
cac bén cing nhan bio dam bing tai san cia bén bao dam theo dia chi dvoc
luvu gift trong Heé théng, dff lidu,

Trong tnrdmg hop cﬁ mét trong céc c&n cif tir chéi thi Trung tim Dang ky
giao dich, tai san tir chéi ding ky va hudng din ngudi yéu cu dang ky thuc
hién theo ding quy dinh.

Diéu 37, Hé so, thu tyc xoa ding ky giao dich bao dam bing déng san,
trir tau bay, tau bién

L Hb so xda dang kv giao dich bao dam bing ddng san, wir tu bay, tiu
bién gom co:

a) Don yéu céu xo4 diing ky giao dich bao dam;

b) Van ban uy quyén trong trudng hop ngudi yeu cau xda ding ky la
ngudi duge Oy quyén, trir cée trudmg hop quy dinh tai diém c khoan 1 Bidu 34
cua Nghj dinh nay.

2. Trong thii han giai quyét hd so, Trung tim Dang ky giao dich, tai sin
gh: thén didm nhin don (gid, phit, ngdy, thang, ndm} néu khéng ¢é mdt trong
cdc cin cu chdi quy dinh tai Piéu 11 ciia Nghi dinh nay va nhdp thong tin
vé viéc xda ding l-:'_i,I giao dich bio dam vao Co sé dir ligu vé giao dich bao
dam; giri cho ngudi yéu ciu ding ky ban sao don yéu cdu xéa ding ky c6
ching nhan vé viée xo6a dang kv giao dich bao dam,
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Trong trudng hop ¢d mét trong cdc can ¢ tir chdi thi Trung tim Ding ky
giao dich, tai sdn tir chbi xda ding ky va hudmg dan nguii yéu cdu ding ky
thye hign theo dung quy dinh.

Muyc 6
QUY PINH VE PANG KY TRU'C TUYEN GIAO DICH BAQ PAM

Pieu 38. Yéu chu ding ky trre tuyén giao dich bao dam

1, C4 nhan, té chie ¢o quyen dang ky giac dich bao dam thing qua hé
thﬂng ding ky truc lyén.

2. Don yéu cau diing ky tryc tuyén 14 thong diép dit lidu dién tr va c6
day da céc ndi dung thude dién phai ké khai theo méu.

Pom yéu cdu diing ky truc tuyén cé gia tri phap ly nhue don gidy.

3, Viéc diing ky giao dich bdo dam qua hé théng dang k¥ tnre tuyén
khong ca gia tr1 phap by trong céc trrang hop sau day:

a) Bang ky khong ding thém quyén cia co quan ding ki giao dich bdo
dam quy dinh tai khoan 4 Piéu 47 ciia Nghi dinh nay;

b) N§i dung ding ky vi pham didu cAm cna phap Inat hodc trai dao duc
x& hii.
Piéu 39. Tai khoan dang ky true tuyén giao dich béo dém

1. Tai khoan diing ky truc luyén duge ding dé truy cdp vao hé thing
dang ky true tuyén.

2. Co quan quan Iy hé théng ding ky trye tuyen c6 trach nhi¢m chp tai
khoan dang ky tryc tu}fan cho ¢4 nhén, td chirc, néu ¢é yéu ciu.

3, Ca nhin, 1 chitc ¢6 tai khoan ding ky trire tuyén phat bao vé va chiu
(rach nhiém vé viéc sir dung tat khoan ¢ia minh.

Piéu 40, Hoat dong ciia hé thong ding ky trie tuyén giso dich bao dam
1. Hé théng ding ky truc tuyén phai duge van hanh lién tyc, an toan,
chinh xac.

2. By Giao thiéng vin tai, B§ Tai nguyén va Méi truémg, Bé6 Tu phap
trong pham vi nhiém vy, quyén han clia minh c6 trach nhu;m hucmg dan trinh
tu, thi tue déng ky giao dich bio dam qua hé 1hnng teize tuyén d6i vét tau bay,
tau bién, quyén sir dung dat, tai san gin 1ién véi dat, céc 1ai san khéc.



20

) X Chm:rng 11 . ’
CUNG CAP THONG TIN VE GIAO DJCH BAO PAM

Diéu 41, Quyén tim hidu théng tin vé giao dich bao dam cia céc t6 chir,
ci nhan

Moi 16 chire, c4 nhan déu cé quyén tim hiéu théng tin v& giao djch bio
dam duge lvu gilt trong Sb dang ky giao dich bao dam, Co s¢ dit ligu vé gino
dich bdo dam va H¢ thang dir héu qube gia vé giao dich bao dam.

Ditu 42, Céc hinh thire yéu clu cung cip thong tin vé giao dich béo dim

1. Ngwoi tim hiéu thdng tin vé giao dich bao dam ndp don yéu chu dén
co quan cé thém quyén cung odp théng tin vé giao dich bao ddm theo mdt
trong cac hinh thire sau day:

a) True tiép ndp don hode dy quyén cho nguit khac ndp don yéu ciu co
quan dang ky cung cap thing tin;

b) Guri dom yéu cdu cung cfip thong tin qua dudmg buu dién;

¢) Gui dom y&u cau cung cap théng tin qua hé théng true tuyén;

d) Giri don yéu cdu cung cép thong tin qua fax hodic giri qua thur dién ur.

2. Ngudi tim hidu théng tin vé giao dich bao ddm tu tra ciru théng tin
trong hé théng dang kv true tuyén cla co quan ding kv giao dich bao dam.

Didu 43, 1 ¢hdi cung cbp théng tin vé giao dich béo dam

1. Céc truémg hop tir chdi cung cip théng tin vé giao dich bao dam:

a) Yéu ciu cung cdp thdng tin tai co quan khong cé thim quyén cung cdp
thong tin;

b) Don yéu chu cung cip thdng tin khéng hep 1&;

¢) Ngudi yéu cu cung cdp thng tin khéng ndp ohi cung cp théng tin.

2. Trnng I;ruung hop tir chdi cung cdp théng tin thi co quan nhén duge
dom yéu cau cung ¢ap théng tin phai 1dp thanh van ban gin cho ngudi yéu ciu

cung cap théng tin, trong do néu rd ly do tir chéi va hudng din thue hign theo
dang quy dinh cia phap luét.

~ Quy dinh nay khéng ap dung trong truéng hop tra clru thong tin trong hé
thdng ding kv giao dich bao dam trire tuyén.

Ditu 44, Thoi han giai quyét don yéu cdu cung cdp théng tin v& giao
dich bao dam

Co quan dang ky giao dich bao dam cé trach nhiém cung Lap théng tin
vé giao dich bao dim ngay trong ngay nhin don yeu cau cung cip thang tin
hop 18, Trong truémg hop phai kéa dai thoi gian giai quyét don yéu cdu cung
cip thdng tin thi cling khéng qué 03 ngay lam viée.
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Chuong IV
TRACH NHIEM QUAN LY NHA NUGC VE DANG KV GIAO D|CH
BAOQ PAM VA CO QUAN PANG KY GIAO DJCH BAO PAM

Pidu 45. Néi dung quan 1§ nha nude vé dang ky giao dich bao dam

1. Xdy dung, chi dao thyre hién chién luge, chinh sdch phat trién hé théng
diing ky giao dich bao dam trong pham vi ¢é nudc.

2. Ban hanh va t& chirc thuc hién céc vin ban quy pham phap ludt vé
dang k¥ giao dich bao dam.

3. T6 chitc va quan Ly hoat dong ding kv giac dich bao dam; xay dyng ‘h:i:l
quan 1y c4c ca quan dang ky giao dich bao d4am; hudéng din, dao tao, boi
dudng chuyén mén, nghiép vu vé ding ky giao dich bao dam.

4. Xay dyng vi quan Iy Hé théng di lidu quéc gia vé giao dich bao dam.

3. Thong ké diing ky giao dich bao dam, téng hop va béo cdo co quan cd
thim quyén.

6. Tuyén truyén, pho bién phip ludt v& dang kv giao dich bao dam,
7. Hyp tac qubc té vé diing ky giac dich bao dam.

8. Kiém tra, thanh tra, giai quyét khiéu nai, t6 cdo va xi Iy vi pham phép
ludt vé diing ky giao dich bao dam.
_ Pi¢u 46. Nhiém vu, quyén han ctia cic co quan trong quan Iy nha mrdc
vE ding ky giao dich béo ddm
1. Chinh pht thong nhét quéan 1y nha nude vé ding ky giao djch bao dam.

2. BY Tu phép chju trach nhiém trude Chinh phu thye hién thng nhat quan
ly nha nudc vé ding ky giao dich bao dam, cé nhiém vy, quyén han sau ddy:

a) Trinh co quan ¢6 tham quyen ban hanh hodc ban hanh theo tham
quyén cac vin ban quy pham phép luét vé ding ky giao dich bao dam;

b) Chi dao va 1é chire thyre hién cac van ban quy pham phép luit vé ding
ky giao dich bao dam; t chirc phd bién, gido dyc phép luat vé dang ky giao
dich baa dam;

c¢) Chu tn, phfii hop véi cde Bé ¢ lign quan 16 chize dio tao, cip chimg
chi tol nghiép cho can b lam ¢dng tac dang ky giao dich bao dam;
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d) Huwéng dan, chi dao, bdi dudng nghiép vu, chuyén mén cho cén bd
lam cang lic ding ky giao djch bao dam;

d) Quén Iy cac Trung tim Pang ky giao dich, tdi san cia Cuc Ding ky
quédc gia giao dich bao dam thude Bo Tu phap;

_ &) Chu tri, phéi hop voi cae BS cb 1ién quan ban hanh, quan by va hudng
dan vigc sir dung cac mau don, gidy to, s6 ding ky, t6 chire quan 1y He thing
dir ligu qudc gia vé giao dich bao dam;

g) Thong ké diing ky giao dich bao dam, tdng hop va dinh ky hing nam
bado cao Chinh phi vé cong tac dang ky giao dich bao dam trong pham vi
Cd nuog;

h) Kmm tra, thanh tra, xir Iy vi pham va glal quyét theo thim quyén cic
khiu nai, tb cdo trong viéc thye hign phap ludt vé diang ky giao dich bao dam;

i} Hop tac quée té v& ding k¥ giao dich bao dam theo thdm quyén.

3. B4 Giao théng vin tai trong pham vi nhiém vy, quyén han c¢ua minh
¢¢ trach nhiém:

a) Ban hanh lien tich vai Bo Tu phap cdac vén ban quy pham phap ludt vé
ding ky cim cb, thé chéip tiu bay, thé chap tau bién;

b) Chu tri, phii hnrp vai B Tu Phap tmng vigc chi dao, hudng dén, kiém
tra, td chirc thue hién viée ding ky cédm co, the chép tau bay, thé chép tau bién
theo quy dinh cta phip luét,

<} Phéi hop voi Ba Tu phap ban hanh, quan ly va huong dén theo thim
quycn vlec ST dung cac mau don, gmy to, sé ding ky, 16 chie quan Iy dit ligu
v& cim ¢4, thé chip tau bay, thé chip tau bién;

d) Té chirc bbi dudng nghiép vy, chuyén mén cho cin b$ lam cdng tac
dang ky cﬁm ¢6, thé chép tau bay, thé chip tau bién va quan ly co quan ding
ky cdm c6, thé chip tau bay, co quan ding k¥ thé chip tau bién;

d} Bio cao dinh ky sau théng, hang n&m cho B6 Tuw phap vé viée dang ky
cim ©8, thé chip tau bay, thé chip tau bién;

e) Giai quyét khiu nai, 16 cdo vé diing ky cam cd, thé chip theo thdm
quyen,

4, B¢ Tai nguyén va Maéi trudmg trong pham vi nhiém vy, quyén han ciia
minh ¢é trach nhiém:

a) Ban hanh lién tich véi B6 Tu phép cac vin ban quy phem phap ludt vé
ddng ky giao dich bao ddm déi véi quyén sit dung dat, tai sdn gﬁn lidn vdi dit;
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b) Phéi hep voi Bs Tu phap trong viée chi dao, hucmg din, kidm tra, td
chire thye hi¢n ‘ﬂ{;c ding ky giao dich bac dam déi voi quyén sir dung dét, tai
san gin lién v&i dit theo quy dinh cia phép ludt;

<) Phéi hop voi B I‘u phap ban hanh, quin ly va huimg din theo thim
quyén viée sir dung cdc mau dom, gmy tr, sé d&ng ky, 1& chirc quan |y dit ligu
gxao dich bao dam theo thim quyén d6i voi quyén str dung dit, tai san gin
lién voi dée;

d) Thyre hign quén Iy vé chuyén mon, nghigp vu dai véi Vin phong ding
ky quyén sit dung dit;

d) Bdo cdo dinh ky sau thang, hang nim cho B-;& Tu phap vé w;:c dang ky
giao dich bao dam ddi véi quyén st dung dit, tai san gin lidn vai dét.

5. Uy ban nhin dan tinh, thanh phé trire thude Trung wong (sau dﬁy g0
14 Uy ban nhén dén w.p tinh) thyc hign quan ly nhd nude vé dang ky giao dich
bao dam déi "vl:l’l quyén st dung d4at, tai san gin lién voi dét tai dia phuwong cé
nhiém vy, quyén han san ddy:

a) Chi dao va th chirc thire hign wéc dang ky va quan ]21 ding ky giao
dich bao dam déi véi quyén sir dung dét, tal san gén 1idn voi dat theo quy dinh
¢ba Nghi dinh nay va cac vin ban quy pham phdp ludt khac ¢é lién quan;

b) Xiy dung hé théng déng ky giao dich bo ddm d6i véi quyén sit dung
dat, tai san gén lién voi dét tai dia phuong;

¢) Té chirc bdi dudng nghiép vy, chuyén mdn cho cén b [am cbng tic
ding k¥ giao dich bao ¢am d6i voi quyén sir dung dt, 1ai san gin lién vai dat;

d) Phéi hgp véi B§ Tu phap thue hién kiém tra dinh ky cic Van phong
dang kv quyén s dung 44t tai ¢ja phuong;

d) Bao cdo dinh ky séu thang, hing nfm cho B4 Tu phap vé viéc ding ky giao
dich bao dam d8i véi quyén sir dung dit, tai san gén lién voi dat tai ¢ja phuong;

e) Giad quyét khidu nai, t6 cao vé ding k¥ giac dich bao dam theo thim quyén.

S¢r Tu phép chiu tréch nhiém gitp Uy ban nhén dén cfip tinh thye hién
chirc niing quan ly nha nude vé dang ky giao dich bao dam tai dia phuong.

Bu-u 47, Co quan ding ky giao dich bao dam va thdm quyén ding ky,
cung céip théng tin vé giao dich bao dam

1. Cuc ll.mg khong Viét Nam trye thude Bé Glao thdng vén tai thye hién
ding ky, cung cép thdng tin vé clim ¢ thu bay, thé chip tau bay.
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2. Chi cuc hang hai hodc Cang vy hang hal thufc Cuc Hang hai
Vit Nam tryc thudc B¢ Giao thoéng van tai thuc hién dang ky, cung n.:-ip théng
tin vé thé chéap tau bién.

3. Van phong ding ky quyen str dung dét thude S& Tai nguyén va Mo
tnromg va Van phong ding ky quyén sir dung dat thude Phong Tai nguyén va Mm
trudmg quin, huyén, thi x4, thanh phé thude tinh thye hién ding ky, cung cip
théng tin v& giao dich bao dam béng quyén sir dung dat, tai san gén lidn voi dat.

4. Trung 14m Ding ky giaa dich, tal sdn cia Cuc Pang ky quéc gia giao
dich bao dam thudc B Tu phap thyc hién ding ky giao dich bdo dim bing
dong san, trlr tau bay, tau bién va céc tai san khac khéng thude thdm quyén
dang ky oia cdc co quan quy dinh tai khoan 1, 2 va 3 Didu nay.

Pitu 48. Nhiém vy, quyén han ciu co quan ding ky giao dich bao dam

1. Dang ky giao dich bio dim; dang ky thay d8i ndi dung giao dich béo
dam di dang ky; diang k¥ van ban thong bdo vé viée xir 1y tAi sin bao dam; sira
chira sai st vé ding ky giao dich bao dam; xoa dang ky v& giao dich bao dam.

2, Chimg nhdn dang ky d8i voi giao dich bao dam bing quyén sir dung
dat, tai sdn gin lién véi 34t va tai san khac; cdp Gidy chimg nhén ding ky déi
v giao dich bao ddm bang tau bay, tau bién va cap ban sac cdc vén ban cd
chimg nhin cia co quan dang ky.

3. Cung cdp thong tin vé giao dich bao dam.

4. Tir chbi dang ky, tir chdi cung cdp théng tin trong trudng hep ¢6 cdn
ctr quy dinb tai Didu 11 va Didu 43 cfia Nghi dinh nay.

5. Thu, ndp, quan ly va st dung 1€ phi, phi thea quy dinh cta phap lujt.
6. Quan 1y théng tin dang ky tewc tuyén theo tham quyén.

7. Cép nhét thong tin v& giao dich bao dam vao Hé théng dit liéu qudc
oia vé giao djch bao dam.

8. Luu trir hd so, tai liéu dang ky giao dich bao dam.
Priéu 49. Trach nhiém cda co quan ding ky giao dich bao dam

Co quan dang ky giao dich bio dam pay thiét hai cho cd nhin, 1H chic thi
phai bdi thuimg theo quy dinh cia phap ludt trong cac trudmg hop sau:

1. DBiéing ky khang chinh xdc ndi dung don yéu cau déng ky;
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2. Bang ky va cung cap théng tin vé gizo dich bao dim khéng dung thoi
hgn, trir truimg hop bit kha khang;

3. Cung cép théng tin khdng ding véi thong tin duge uu gily tai co quan
dang ky;

4, Tir chéi déing ky, tir chdi cung cAp théng tin khong cé céin cir quy dinh
tai Diéu 11 va Didy 43 coa Nghi dinh nay.

Piu 50. Nhiém vy, quyén han va trach nhiém cua ngudi thue hidn ding
ky giao djch bio dam

Ngudi thire hign dang k¥ gigo dich bao dam ta vién chire ho#ic cdng chitc
cla €0 quan ding ky quy dinh tai Diéu 47 ciia Nghi dinh nay, cé nhiém vu,
qu}-'cn han sav déy:

1. Tiép nhdn va xi 1y hé so ding ky, don yeu cdu cun cdp théng tin hop
1§; trinh tha lrum‘lg co quan ding ky két qua giai quyét ho so ding k¥, don
yéu chu cung cap thong tin;

2. Tu chéi tiép nhin hé so dang ky, don yéu cdu cung cAp théng tin
khéng hop 1€ holic khang thuje tham quyén clia co quan dang ky; hudng dén
ngudi yéu cau dang ky hoan thign hd so dang ky, don y&u cau cung cdp théng
tin hoZc giti viin ban, tai ligu d6 dén co quan cé thdm quyén;

3, Khdng dugc yéu chu ngudi }reu chu ding k¥, ngudi tim hidu théng tm
ndp thém bét cit glay t&r nao khic ngodi hd so theo quy dinh clia phap lut vé
dang ky giao dich bdo dam;

4, Ghi thari diém 1idp nhin hd so dé'mg ky vao don yéu ciu ding ky va S
tifp nhén hd so ding ky; ghi ndi dung cla d{m yéu chu ding ky vao 86 ding
ky giao dich bao dam hotic Co s dir idu vé giao dich bao dam theo dung thir
tu tiép nhdn ho so dang ky hop 1&;

5. Ngudi thyc hién dang ky gmu dich béc- dam phai thyc hién dung
nhi¢m vu, gquyén han quy dinh tai Diédu nay; néu vi pham ma giy thiét hai thi
phai bdi thudmg theo quy djnh cia phép ludt,

Piéu 51, Trach nhiém phdi hop cung cap thdng tin v& tai san bdo dam
gifta co quan dﬁng ky giao dich bao dam v th chire hanh nghd cnng chirhg,
co quan thi hanh &n din sir va co quan ding ky quyén sé hir, quyén sir dung,
quyen luu hanh 14 san

1. Ca quan ding ky giao dich bao dam, 16 chire hinh nghd obng chimg,
co quan (hi hanh 40 dan sy va co quan déng ky quyt:n s¢ hiru, quyén sit dung,
quyén luvu hanh tai sin c6 trach nhiém trao b1, cung cap théng tin vé tinh
trang phap ly cia Lai san bao dam.



26

2. B Tu phép cho tri, phdi hop véi B Tai nguyén va Mai trudng, Bo
Giao thdng vén tai va B§ Lﬂng an hufmg din trinh , thy tuc trac déi, s cung
cap théng tin giita co quan ding k¥ giao dich béo dam vdi td chir hanh nghé
cnng chimg, co quan thi hanh én dén sy va co quan ding ky quyén s& hir,
quyen sit dung, quyén lueu hanh tai san,

) ChwongV
PIEU KHOAN THI HANH

Pitu 52. Hiéu luc thi hanh

1. Nghi dinh nay c6 higu lye thi hanh ké tir ngdy 09 thang 9 niim 2010 va
thay the Nghi dinh 6 08/2000/ND-CP ngay 10 thang 3 ndm 2000 ¢ia Chinh
phi vé diing k¥ giao djch bao dam.

2. Béi bo cic quy dinh sau ddy:

- Diém d khoén | Bleu 12 Nghi dinh s& 163/2006/ND-CP ngiy 29 thang 12
nim 2606 ciia Chinh ph vé giao dich bdo dam;

- Céc khoan 1, 2, 3, 4 va khoan & Biéu 64, Didu 153 va Didu 154 Nghi
dinth sé 181/2004/ND- CP ngdy 29 thiang 10 ndm 2004 cia Chinh pha vé thi
hanh Lust Dit dai;

- Quy dinh vé thdi han ngudi su dung dit duge thé chdp quyén sir dung
dht tal Diéu 66 Nghi dinh sb 84/2007/ND-CP ngay 25 thang 5 nam 2007 cua
Chinh phtt quy dinh b6 sung vé vide cﬁp Gidy chimg nhan quyen i dl,lng dét,
thu hoi dat, thure hién quyén stz dung dit, trinh ly, thi tuc bm tercrng. hé tro,
tai dinh cu khi Nha mudve thu hoi dét va giai quyét khidu nai vé dir dai;

- Quy dinh vé ding kv giag dich bao dam bang rimg san xudt & rimg
tréng tai biéu 36 Nghi dinh s6 23/2006/ND-CP ngay 03 thing 3 nim 2006
ctia Chinh pht v& thi hanh Luat Bao vé va Phat trién rimg;

- Diéu 19, 20, 21, 22, quy dl,nh cung, cap théng tin vé giao dich bao dam
tai Pidu 27, quy dinh sn.ra chita sai sot vé glao dich bao dam dd déng ky tai
Pitu 28 ctia Nghi dinh 50 70/2007/ND-CP ngay 20 thang 4 ndm 2007 cla Chinh

phi1 vé ding ky quéc tich va ding ky céc quyén d6i véi thu bay din dung;

- Diéu 17, 18, 19, 20 va 21 Nghj dinh s& 29/2009/NB-CP ngay 26 thang 3
nim 2009 cia Chinh phu v& dang k¥ va mua, ban tau bién,

Pitu 53. Bidu khodn chuyén tiép

1. Trong trudng hep cd mnt trong cdc guy tdr vé quyén st dung dat quy
dinh tai cac khoan l 2 vi 5 Ditu 50 Luét Pét dai thi ngudi sir dung dét vin
duoge thye hién quyén thé chép.
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Vén phong diing ky quyen st dung dit thue hig¢n déng thai thu tuc dang
ky thé Lhdp vir thi tuc cap Glay chimg nhin quyén su dung dit, quyén sor
hiru nha & va tai sin khéc gn lién véi ddt. Thoi han cdp Gidy chimg nhén
khéng tinh vao thai han diing ky thé chip.

2. H§ gia dinh, ¢4 nhén ¢d (J1ay chimg nhin quyén sir dung dit, quyen S
hiru nha & va tat san khac gan lién voi @t hodc Gidy chung nhan quyen si
dung dét duge cp qua cde thai ky va cu tri tai cac x@, thi trdn & xa huyén l}f
thi duge hya chon dang ky thé chép tai Van phong dang ky quyen sir dung dat
cép huyén ho#c dang ky the chip tai Uy ban nhén dan x&, néu Vian phang
dang ky quyén sir dung dét cdp huyén uy quyén diing ky thé chép.

Trinh ty, thit tuc ding ky thé chip tai xa dirge thye hién theo hudng din
ctia B6 Tu phap va B& Tai nguyén va Moi trudng.

3. Hop déng bao ddm bing tai san duge ky két trude ngay Nghi dinh nay
c6 hiéu lyc thi hanh ma chira ding ky, nhumg vin con thai han thire hién hop
dong thi duvc ding ky theo quy djnh clia Nghi dinh nay.

Hep déng bio dam bang tai san ¢4 dugc ding ky theo quy dinh cia phép
luat trude ngay Nghi dinh ndy c6 hiéu luc thi hanh thi khéng phai dang ky lai
theo quy dinh tai Nghj djnh nay.

4. Cée quy dinh vé diing ky trye tu:.fen, Hé thing di lidu quéc gia vé giao
dmh bao dam duge ap dung khi hé théng dang kv trye tuyén, Hé thang dit lidu
qude gia vé giao dich bao dam di vao hoat dong.

Pidu 84, Trich nhiém thi hanh
1. BG Tu phdp c6 trach nhiém:
a} T chire thi hanh Nghj dinh nay.

b) Té chitc, hwéng din viée ding ky giao dich bio dam bang tai san
khéng phai 12 quybn st dung dat, tai san gin lidn véi dat, tau bay, tau bién.

¢) Chu tr, phm hop véi B$ Tai nguyén va Mbi rudng, BG Giao 1hﬂng
.vén tai hudng din vige ding ky guu dich baoc ddm béng quyen sir dung dt,
tal san gén lidn voi dét, ding ky cAm ¢d tau bay, thé chip tau bay, thé chép
tau bién.

d) Chu tri, phéi hop véi B Tai nguyén va Méi trwdng, Bd Giso thong
vin tai, Ngin hang Nha mrée, Bo Tai chinh va cac B§, nganh khde cd lién
quan nghién cu, xdy dung D¢ 4n thi diém dang ky Lap trung cic giao dich
bao dam, trinh Thii téng Chinh phi xem xét, quyét dinh.
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2. Cac B truong, Thi tnrdmg co quan ngang B§, Thd trudng co quan
thuge Chinh pht, Chu tich Uy ban nhén dén tinh, thanh phé tryc thudc Trung
uong v cc tb chirc, ¢ nhdn ¢6 lign quan chiu trdch nhidm thi hanh Nghi
dinh nay.s
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