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‘ THONG TU
Quy dinh veé hoat dong cong vu ciia cong chirc Quan ly thi trwong

Can civ Nghi dinh sé 95/2012/NP-CP ngay 12 thang 11 nam 2012 cua
Chinh phii quy dinh chike ndng, nhiém vu, quyén han va co cdu t6 chirc ciia Bg
Cong Thuong;

Can cir Ludt Can bo, cong chire ngay 13 thang 11 nam 2008;

Can cu Nghi dinh s6 34/2011/ND-CP ngay 17 thang 5 nam 2011 cua
Chinh phu quy dinh vé xu ly ky ludt doi voi cong chure,

Can cuw Nghi dinh sd 42/2010/ND-CP ngay 15 thang 4 nam 2010 cua

Chinh phu Quy dinh chi tiét thi hanh mot s6 diéu cua Ludt Thi dua, Khen thiéng
va Ludt sira doi, b6 sung mét sé diéu cia Ludt Thi dua, Khen thuéng;

Can cir Nghi dinh so 157/2007/ND-CP ngay 27 thang 10 ndm 2007 cua
Chinh phii quy dinh ché d@ trach nhiém doi véi ngwoi dimg dau co quan, to
chire, don vi cua Nha nudc trong thi hanh nhiém vy, cong vu;

Can cir Nghi dinh sé 10/CP ngay 23 thang 01 nam 1995 cua Chinh phu Ve
té6 chirc, nhiém vu va quyén han cia Qudn ly thi truong va Ngh; dinh s6
27/2008/ND-CP ngay 13 thang 3 nam 2008 cua Chinh phu sia déi, bé sung mot
sé diéu cua Ngh; dinh So 10/CP ngay 23 thang 01 nam 1995 cua Chinh phai vé
té chizc, nhiém vu va quyén han cia Qudn ly thi truong;

Theo dé nghi ciia Cuc truong Cuc Qudn Iy thi trieong,

Bé truéng Bé Cong Thuwong ban hanh Théng tw quy dinh vé hoat déng
cong vu cua cong chuc Quan ly thi truong.

Chuong |
QUY PINH CHUNG

Pi¢u 1. Pham vi diéu chinh

Thong tu ndy quy dinh vé cac hoat dong cong vu ciia cong chirc Quan Iy
thi truong, trach nhiém cua cong chirec Quan 1y thi truong trong hoat dong céng
vy, nhitng viéc khong duoc lam trong hoat dong cong vuy; cac bi¢n phap ngin
chin, phong ngira va xtr Iy ky luat di v6i vi pham phap ludt cua cong chirc Quan
ly th1 truong trong hoat dong cong vy; trach nhiém cua cong chire giir cac chure vu
lanh dao trong co quan Quan 1y thi truong (sau day goi la cong chirc 1anh dao) d6i
v6i vi pham phap luét cta cong chirc Quan ly thi tru’(mg trong hoat dong cong vu,
khen thu’O'ng va thuc hién ché d6 wu dai ngu’(n c6 cong dbi voi cong chirc Quan 1y
thi truong co6 thanh tich trong hoat dong cong vu.



Piéu 2. Pdi twong ap dung
1. Co quan Quan 1y thi truong gom Cuc Quan ly thi truong thuoc Bo Cong
Thuong va Chi cyc Quan Iy thi trudng cac tinh, thanh phd truc thudc trung wong.

2. Cong chure Quan ly thi trueong lam viéc tai co quan Quan ly thi truong,
bao gdm cong chirc chuyén nganh Quan ly thi truong va cong chirc chua duge
bo nhiém vao mot trong cac ngach cong chirc chuyén nganh Quan 1y thi truong.

Piéu 3. Nguyén tic hoat dong cong vu ciia cong chirc Quén ly thi truong

1. Cong chirc Quan ly thi truong phai tuan thu cac nghia vu, trach nhi¢m
cua cong churc theo quy dinh cta phép luat vé can bg, cong chirc trong hoat dong
cong vu.

2. Hoat dong cong vu cua cong chic Quan 1y thi trudng theo nguyén tic
tap the lanh dao, ca nhan phy trach va ché do thu tru:ong phan cong nhiém vu cu
thé dbi véi timg cong chure; dé cao trach nhiém ca nhén trong viée thyc hién hoat
dong cong vu va trach nhlem ctia cong chuc lanh dao trong viéc quan ly, diéu
hanh hoat dong cong vu cua cong chirc do minh quan 1y; bao dam hoat dong cong
vu cua co quan Quan 1y thi truong dan chu, cong khai, minh bach va hi¢u qua.

3. Hoat dong cong vu cua cong chirc Quan ly thi truong phai theo dung
nhiém vu duogc giao; tuan thu dung trinh tu, tha tuc giéi quyeét céng viéc va cac
quy dinh cta phap luat c6 lién quan; tuan tha dung cac quy dinh cua phap luat
trong hoat dong kiém tra kiém soat thi tru’ong va xu phat vi pham hanh chinh;
chiu trach nhiém trude thil truong co quan va trude phap luat ddi voi hoat dong
cong vu cua minh thyc hién.

4. Cong chuc Quan ly thi tru’O’ng co thanh tich trong hoat dong cong vu
dugc xét khen thuong theo quy dinh cua phap luat Ve thi dua, khen thudng; duoc
xét huong ché do wu dai d6i véi nguoi ¢ cong néu bi thuong hodc hy sinh khi
thuc hién hoat dong cong vu kiém tra kiém soat thi tru:ong theo quy dinh cua
phap luat. Tru’ong hop cong chuc Quan 1y thi truong Vi pham phap luat trong
hoat dong cong vu thi tuy theo tinh chat, mac do vi pham bi ap dung bién phap
ngan chdn, phong ngua theo quy dinh ctia Thong tu nay, bi xt Iy ky luat hodc
truy ctru trach nhi¢m hinh sy theo quy dinh cua phap luat.

5. Cong chtic 1anh dao c6 trach nhiém giam sat, kiém tra, phat hién, xt ly
d6i v6i vi pham phap luat cua cong chirc Quan ly thi truong trong hoat dong
cong vu theo phén cap va quy dinh cua phap luét; ap dung bién phap ngén chan,
phong ngtra theo quy dinh tai Thong tu nay; chiu trach nhi¢ém lién d&i doi véi Vi
pham phap luat cia cong chirc trong hoat dong cong vu theo quy dinh cua phéap
luat va Thong tu nay.

Chuwong |1
CAC HOAT PQNG CONG VU, TRACH NHIEM TRONG HOAT PONG
CONG VU VA NHUNG VIEC KHONG PUQC LAM TRONG HOAT
PONG CONG VU CUA CONG CHUC QUAN LY THI TRUONG

Piéu 4. C4c hoat dong cong vu cita cong chirc Quan ly thi truomg

1. Hoat déng c()ng vu cua cong chirc Quan 1y thi truong la viéc thuc hién
nhiém vu, quyen han cta cong churc Quan ly thi tru:ong duogc g1a0 theo quy dinh
cua phép luat vé can by, cong chirc va quy dinh cuia Thong tu nay.



2. Hoat dong cong vu ctia cong chitc Quan 1y thi trudng bao gém viéce thuc
hién C4c cong tac sau day:

a) Chi dao, diéu hanh;

b) Tham muu, tong hop, bao céo;

C) Tuyén dung va thuc hi¢n chinh sach, ché d6 ddi voi cong chuc;

d) Tap huén, bdi dudng nghiép vu;

d) T6 chtre hoi nghi, hoi thao;

e) Kiém tra ndi bo;

g) Théng tin, tuyén truyén;

h) Tiép dan;

1) Quan 1y dia ban;

k) Trinh sat, theo dd6i, phat hién vu viéc vi pham;

1) Tham tra, xAc minh vu viéc vi pham;

m) Thanh tra, kiém tra va xir Iy vu viéc vi pham;

n) Phéi hop kiém tra;

0) Quan ly, st dung an chi va cong cu hd tro;

p) Cac cong tac khac theo chirc nang, nhiém vu ctiia Quan 1y thi truong,

Piéu 5. Trach nhiém ciia cong chirc Quan 1y thi trudng trong hoat
dong cong vu

1. Khi thye hién hoat dong cong vu, cong chirc Quan 1y thi truong cd trach nhi¢m:

a) Mic trang phuc, deo bién hiéu, phu hiéu, cap hiéu ding quy dinh; thuc
hién ding nhiém vu, cong vu dugc giao hoac phén cong;

b) Nghiém chinh chap hanh su chi dao, dleu hanh cdng tac cta nguoi co
tham quyen ky luat lao dong va ndi quy, quy ché hoat dong cia co quan khi
hoat dong cong vu;

¢) Xt 1y, giai quyét c()ng viéc dung pham vi trach nhiém, thim quyén duogc
giao, ding trinh ty, thi tuc va thoi han theo quy dinh cua phép luat va chuong
trinh, ké hoach cong tac, lich lam viéc ctia co quan;

d) Thuc hién hodc chi dao, diéu hanh hoat dong kiém tra kiém soat thi
tru’O'ng va xu phat vi pham hanh chlnh c6 cin cu, dang trinh tu, tha tuc, tham
quyén phap luat quy dinh;

d) Bao vé bi mat nha nudc, bi mat céng tac, phat ngdn hodc cung cip
thong tin ding quy dinh;

e) Quan ly, sir dung cong cu hd tro, 4n chi, Thé kiém tra thi trudng, ti san
nha nudc dugc cap hodc dugce giao ding quy dinh;

g) Gitr gin doan két trong co quan; tich cuc ddu tranh chong cac biéu hién
vi pham phap luat trong hoat dong cong vu.

2. Ngodi cac quy dinh tai khoan 1 Diéu nay, cong chiic lanh dao c6 trach nhiém:

a) Hudng dan, t6 chuc, chi dao, giam sat, kiém tra, don dbc viéc thuc hién
hoat dong cong vu cua cong chirc do minh quén I\

b) Thuc hién cac bién phap phong, chéng quan liéu, tham nhung, thuc

hanh tiét kiém, chong lang phi; thyc hién cac quy dinh cta phap luét vé dan chu
co s&, van hoa cong s¢ trong co quan,



¢) Giai quyét kip thoi, dang phap luét theo tham quyén hodc kién nghi co
quan c6 tham quyén gidi quyet khiéu nai, to cdo clia ca nhan, to chuc lién quan
dén hoat dong cong vu ctia cong chirc do minh quan 1y;

d) Phat hién, xir 1y kip thoi, dang muc, ding tham quyén dbi véi cong
chtrc vi pham phap luat trong hoat dong cong vu theo quy dinh cua phap luét;

@) Chiu trach nhiém vé viéc dé xay ra C4c vi pham phép luat trong hoat
dong cong vu tai co quan do minh quan ly theo quy dinh cta phap luat va
Thong tu nay.

Piéu 6. Nhirng viéc cong chirc Quan 1y thi truomg khong dwec 1am
trong hoat dong cong vu

1. Khong chap hanh ky luat lao dong; khong thuc hién hodc thuc hién
khong dtng, khong day du, khong kip thoi nhiém vu duoc giao hodc phan cong.

2. Gay mat doan két 1am anh huong dén viéc thyuc hién hoat dong cong vu
cua co quan; tham gia danh bac dudi moi hinh thirc; sir dung céc loai ma tuy;
ubng ruou, bia khi dang thuc hién hoat dong cong vu.

3. Khong mac trang phuc Quan ly thi trudong, deo bién hiéu, phu hiéu, cip
hiéu ding quy dinh; khong xuat trinh The kiém tra thi truong khi thu’c hién hoat
dong kiém tra kiém soat thi tru’O’ng theo quy dinh; khong thuc hién hoac thuc
hién khong ding quy dinh vé quéan 1y, sir dung vil khl cong cu hd tro duoc giao.

4. Tham muu hodc ban hanh van ban, chuyén mon, nghlep vu khong ding
noi dung, trinh ty, thoi han va thim quyén theo quy dinh cua phap luét; thong tin
bao cdo khong trung thuc, khong kip thoi, khong dung ché do thong tin béo cao
cong tac theo quy dinh.

S. Ty y phat ngon cung cip thong tin cho bao chi nhitng ndi dung co lién
quan dén hoat dong cua luc lugng Quan 1y thi trudng ma khong phai 1a nguot phat
ngodn, nguoi dugc uy quyén phat ngén theo quy dinh hoac phat ngbén lam anh
huéng dén hoat dong kinh doanh, uy tin, danh dy cta t6 chirc, ca nhan khi chua
duogc phép hodc chua co két luan, quyét dinh xt phat theo quy dinh.

6. CO ctr chi, thai d6 quan liéu, hach dich, ctra quyén hodc gay kho khan,
phién ha doi véi €O quan, t6 churc, don vi, ca nhan khi hoat dong cong vu.

7. Lam tu van cho t6 chtre, c4 nhan khac & trong nudc va nude ng0a1 vé cac
cong viée ¢o lién quan den bi mat nha nudc, bi mat cong tac hoac nhirng cong viéc
thudc tham quyén giai quyét hodc tham gia g1a1 quyét ma khong duoc phép.

8. Tu y dat ra cac diéu kién, yeu cau thu tuc khong dung quy dinh cua
phép luat trong vigc tlep nhan, giai quyét khiéu nai, td cdo, tiép nhan, xu 1y
thong tin, kiém tra va xu’ phat vi pham hanh chinh.

9. Tham dy an, uéng, vay, muon tién, mua hang ctia doi tuong bi klem tra
hoac xur 1y vi pham hanh chinh; loi dung hoat dong cong vu duoc giao dé muu
loi ca nhan hodc nhan héi 16 du’0’1 moi hinh thuec.

10. Khong thyc hién hoac thyc hién khong dung, khong day du cac quy dinh
cua phap luat trong hoat dong kiém tra va xir phat vi pham hanh chinh; can thiép trai
phap luat vao viéc klem tra va xt phat vi pham hanh chinh.

11. Str dung 4n chi khong dung quy dinh dé lap ho SO vu vige kiém tra, Xur phat
vi pham hanh chinh; 1am mat, gia mao hogc 1am sai léch hd so vy viéc kiém tra, xir
phat vi pham hanh chinh.



12. Tiét 1o thong tin vé vu viéc kiém tra, xir phat vi pham hanh chinh
khong dung quy dinh dudi moi hinh thirc hodc khai thac, sir dung trai phép tai
lidu, hd so vu viée cta co quan, don vi dé vu loi ca nhéan.

13. Thu tién xir phat khong dung quy dinh; tham 6, chiém doat, st dung
trai phep tién thu phat hanh chinh, tang vat, phuorng tién vi pham hanh chinh bi
tam gitr hodc tich thu; sua chira ho SO, chu’ng tir, s6 ké toan dé tham 6, chiém
doat tién phat hanh chmh hoac tang vat vi pham hanh chinh.

14. Loi dung chirc vu, quyén han bao che, dung ting vi pham hanh chinh,
khong XU phat xur phat khong kip thoi, xtr phat khong dung muc hodc giilt lai
cac vu viéc c6 ddu hiéu toi pham dé xir phat hanh chinh.

15. Céac hanh vi khac khéng duoc lam trong hoat dong cong vu theo quy
dinh cua phap luat.

Chuong 111
CAC BIEN PHAP NGAN CHAN, PHONG NGUA VA XU LY
KY LUAT POI VOI VI PHAM PHAP LUAT CUA CONG CHUC
QUAN LY THI TRUONG TRONG HOAT PONG CONG VU

Piéu 7. C4c bién phap ngin chin, phong ngira ddi véi vi pham phap
luat ctia cong chirc Quan ly thi trweong trong hoat dong cong vu

1. Cac hanh vi vi pham phap luét hoic dau hiéu vi pham phap luat trong
hoat dong cong vu cua cong chirc Quan ly thi truong pha1 duoc phat hién kip
thoi, ap dung ngay cac bi¢n phap ngan chdn, phong ngira nham ngan chan hanh
Vi vi pham va phong ngtra vi pham tiép theo.

2. Cac bién phap ngan chin, phong ngtra duoc ap dung d6i v6i cong chirc
Quan ly thi trudong c6 vi pham phap luat hodc dau hiéu vi pham phap luat trong
hoat dong cong vu:

a) Dinh chi thyc hién hoat dong cong vu duoc giao ¢6 lién quan dén hanh vi vi
pham phap ludt hodc ddu hiéu vi pham phap luat;

b) Chuyén cbng tac khac trong ndi bd co quan, don vi;

c) Tam dinh chi cong tac trong truong hop phai bi xem xét, xir 1y ky luat
hoac bi truy ctru trach nhi¢m hinh sy theo quy dinh cua phép luat;

d) Tam dinh chi st dung Thé kiém tra thi trudng.

Dleu 8. ThAm quyén, thii tuc ap dung bién phap ngin chan, phong
ngira d6i véi vi pham phap luit cia cong chire Quaén ly thi truwong trong
hoat dong cong vu

1. Tham quyén ap dung bién phap ngin chin, phong ngira:

a) Thu tru’é’ng co quan, don vi Quan ly thi truf(‘yng tryc tiép quan ly, diéu
hanh hoat dong cong vu cua cong chuc co tham quyén ap dung cac bi¢n phap
ngan chan, phong nglra quy dinh tai diém a va b khoan 2 Piéu 7 cia Thong tu

nay ddi véi cong chire Quan 1y thi trudng ¢ vi pham phap luat hodc dau hiéu vi
pham phap luat trong hoat dong cong vu;

b) Tham quyen ap dung bién phap ngan chan, phong ngtra quy dinh tai
diém ¢ khoan 2 Diéu 7 ciia Thong tu nay d6i voi cong chirc Quéan 1y thi truong

5



6 vi pham phap luat hodc dau hiéu vi pham phap luat trong hoat dong cong vu
dugc thuc hién theo quy dinh ctia phap luat vé phan cap quan 1y cong chic;

¢) Trudng doan kiém tra ndi bo viée chap hanh phap luat trong hoat dong
kiém tra va xir phat vi pham hanh chinh cua Cyc Quan ly thi truong hodc cua
Chi cuc Quan ly thi truong co tham quyen ap dung bién phap ngan chén, phong
ngtra quy dinh tai dlem a khoan 2 Diéu 7 cua Thong tu ndy va kién nghi voi
ngudi cd thim quyén viée ap dung cac bién phap ngan chan, phong ngira quy
dinh tai diém b va ¢ khoan 2 Diéu 7 cua Thong tu nay d6i véi cong chirc Quan
Iy thi trudng c6 vi pham phap luat hodc dau hiéu vi pham phap luat trong hoat
dong cong vu;

d) Tham quyen ap dung bién phap ngan chdn, phong ngira quy dinh tai
diém d khoan 2 Piéu 7 cia Thong tu nay d6i v6i cong chirc Quan 1y thi trudng
c6 vi pham phap luat hodc ddu hiéu vi pham phap luét trong hoat dong coéng vu
dugc thuc hién theo quy dinh ctia phap luat vé Thé kiém tra thi truong.

2. Thu tuc ap dung bién phép ngan chan, phong ngura:

a) Khi phat hién hodc nhan duoc thong tin vé vi pham phép luat hoic dau
hiéu vi pham phép luat trong hoat dong cong vu cua céng chuc Quén 1y thi
truong, nguoi co tham quyén ap dung bi¢n phap ngan chan, phong ngua quy dinh
tai khoan 1 Diéu nay phai kip thoi X&c minh thong tin, xem xét, danh gia tinh chat,
muc do vi pham, 16i vi pham va qua trinh cOng tac cla cong chuc dé quyet dinh
ap dung mot hodc nhiéu bién phap ngin chén, phong ngira theo tham quyén doi
v6i cong chirc ¢6 hanh vi vi pham hozc d4u hiéu vi pham phap luat theo quy dinh
ctia Thong tu nay va quy dinh phap luat co6 lién quan;

b) Viéc ap dung bién phép ngan chan, phong ngura quy dinh tai khoan 2
Bleu 7 cua Thong tu nay phai duoge thé hién bang vin ban ctia ngudi ¢ thim
quyén quy dinh tai khoan 1 Piéu ndy;

c) Van ban ap dung bién phap ngan chén, phong ngira clia ngudi co tham
quyen phai gtri cho ngu0’1 co tharn quyén quan ly cong chirc bi ap dung bién phap
ngan chin, phong ngtra biét dé phoi hop thuc hién;

d) Cong chic Quan 1y thi truong bi 4p dung bién phdp ngan chdn, phong
ngtra phai cham dut ngay hanh vi vi pham phap luét; thuc hién ngay bién phap
ngan chédn, phong ngura ma nguoi co tham quyén da ap dung; co quyén khi€u nai
véi nguoi ¢o tham quyén ve viéc ap dung bién phap ngan chan, phong ngira theo
quy dinh cta phap luat.

3. Truong hop vi pham phap luét trong hoat dong cong vu cua cong chirc
Quan ly thi truong phéi bi xtr 1y ky luat thi nguoi co tham quyen ap dung bi¢n
phap ngan chan, phong ngua tien hanh viéc xem xét xu ly ky luat theo tham
quyén hodc d& nghi ngudi c6 thaim quyén viée xem xét xir 1y ky lut.

Piéu 9. Xir ly ky luat doi véi cong chirc Quan ly thi trwong vi pham
phap luat trong hoat dong cong vu

CAac vi pham phap luat trong hoat dong cong vu phéi bi xu 1y k}’/ luat, cac
hinh thtc xu ly ky luat, cac truong hop chua xem xét xu 1y ky luat, cac truong
hop dugc mién trach nhiém ky luat, thoi hi€u xwr ly ky luat, thoi han xur Iy ky

luat, tham quyen xur ly ky luét, tr1nh tu, thu tuc xem xét ky luat dugc ap dung
theo quy dinh ctia Chinh phu vé xtr Iy ky luat ddi v6i cong chirc.



Piéu 10. Cac tinh tiét ting ning, giam nhe dwogc ap dung khi xem xét
xtr ly ky luat ddi véi cong chirc Quan ly thi trwong vi pham phap luat trong
hoat dong cong vu

1. Cac tinh tiét ting nang:

a) Vi pham phap luat nhiéu 1an hodc tai pham trong hoat dong cong vu;

b) Vi pham phap luat c6 t6 chtic trong hoat dong cong vu;

¢) Khong ty nguyén khai bao hodc che gidu vi pham phap lut ciia minh
trong hoat dong cong vu;

d) Loi dung chitrc vu, quyén han can trd co quan c6 tham quyén trong viéc
phat hién, xur 1y vi pham phép luat ciia minh trong hoat dong cong vy;

d) Khong chap hanh viéc xem xét xur 1y ky luat cta co quan c6 tham
quyén d6i véi vi pham phap luat cua minh trong hoat dong cong vu gay ra.

2. Céc tinh tiét giam nhe:

a) Vi pham lan dau va qua trinh cong tac c6 nhiéu thanh tich xuat sac;

b) Chu dong bao cao vi pham phap ludt ciia minh trude khi bi phat hién;

c) Tu giac ndp lai tai san hodc loi ich vat chat c6 duoc do vi pham phép
luat trong hoat dong cong vu;

d) Chu dong bodi thuong va tich cuc khac phuc hodic han ché thiét hai do vi
pham phap luat cua minh trong hoat dong cong vu gay ra;

d) P c¢6 don xin tir chirc va dugc cap c6 tham quyén chap nhan.

3. Ap dung tinh tiét ting ning, giam nhe:

a) Tru’ong hop vi pham phap luat cua cong chirc Quan Iy thi trudng trong
hoat dong cong vu ¢ mot trong C4C tinh tiét tang nang quy dinh tai khoan 1
Piécu nay thi c6 the xem x€t ap dung hinh thtrc xtr 1y ky luét cao hon; trudong hop

co nhleu tinh tiét tang nang hodc vi pham phép luat gay hu qua nghi€ém trong
thi c6 thé xem xét ap dung hinh thirc xur 1y ky luat cao nhat;

b) Truong hop vi pham phap luat cia cong chirc Quan ly thi truong
trong hoat dong cong vu c0 mot trong cac tinh tiét glam nhe quy dinh tai khoan
2 Diéu nay thi c6 the xem Xét 4p dung hinh thirc xur Iy ky luat thap hon; truong
hop c6 nhiéu tinh tiét giam nhe thi co thé xem xét giam hodc mién ap dung
hinh thuc xu 1y ky luat.

Picu 11. Cac bién phap xir Iy khac d6i véi cong chire Quan ly thi
truong bi xir ly ky luat

1. Cong chirc Quan 1y thi truong bi xir 1y ky luat gay thiét hai tai sdn cua
nha nudc hoic cua t6 chirc, ca nhan khac trong hoat dong cong vu thi phai boi
thuong thiét hai theo quy dinh cta phép luat.

2. Cong chirc Quan 1y thi truong bi xir Iy ky luat bang mot trong cac
hinh thurc ha bac luong, giéng chtrc, cach chirc do tham nhiing, tham 6 trong
hoat dong cong vu hodc vi pham dao dac cong vu thi khong duoc giao va lam
nhimg cong viéc lién quan dén vi tri cong viéc da c6 vi pham hodc dé xay ra
tham nhiing, ti€u cuc.

3. Cong chuc Quan 1y thi tru:ong bi xu ly ky luat budc thdi vigc do tham
nhung, tham 6 hoac vi pham dao dirc cong vu thi khong dugce dang ky du tuyén
vao co quan Quan ly thi truong cac cap.



Chuwong IV ,
TRACH NHIEM CUA CONG CHU'C LANH PAO POI VOI
VI PHAM PHAP LUAT CUA CONG CHUC QUAN LY THI TRUONG
TRONG HOAT PONG CONG VU

Piéu 12. Trach nhiém ciia cong chirc linh dao d6i véi vi pham phap
luat ctia cong chirc Quan ly thi trweong trong hoat dong cong vu

1. Cong chire lanh dao chiu trach nhiém dbi véi vi pham phép ludt cua
cong chirc Quan ly thi truong trong hoat dong cong vu xay ra tai co quan, don
vi do minh phu trach theo quy dinh cua phap luat vé ché dd trach nhiém doi voi
nguoi ding dau va cap phd cia ngudi ding dau co quan, to chirc, don vi cta
nha nudc trong thi hanh nhiém vy, cong vu.

2. Xéac dinh trach nhiém d6i v6i cong chic 1anh dao ciia Cuc Quan 1y thi
trudong, nhu sau:

a) Cuc tru’(”yng Cuc Quan 1y thi truong chiu trach nhiém trudc Bo trudng
B§ Cong Thuong doi voi cong chire cua Cuc vi pham phap luat trong hoat dong
cong vu;

b) Phd Cuc truong Cuc Quan ly thi trudng chiu trach nhiém dbi véi cong
chic cua Cuc dugc giao truc tiép quan ly vi pham phép luat trong hoat dong
cong vu;

~ ¢) Truong phong hodac don vi twong duong thuéc Cuyc chiu trach nhiém
doi véi cong chirc cua phong hoac don vi tuong duong vi pham phap luat trong
hoat dong cong vu;

d) Pho truong phong hodc don vi tuong duong thudc Cuc chiu trach
nhiém doi voi cong chirc cua phong hodc don vi twong duong duge giao truc
ti€p quan ly vi pham phap luat trong hoat dong cong vu.

3. Xac dinh trach nhiém d6i v6i cong chirc 1anh dao cta Chi cuc Quan 1y
thi trudong, nhu sau:

a)’ Chi cuc truéng Chi cuc Quan 1y thi truong chiu trach nhi€ém trudc
Gidm doc S¢ Cong Thuong doi véi cong chirc ciia Chi cuc vi pham phép luat
trong hoat dong cong vu;

b) Pho Chi cyc truong Chi cuc Quan ly thi truong chiu trach nhiém d6i
voi cong chuc cua Chi cuc dugc giao tryc ti€p quan ly vi pham phap luat trong
hoat dong cong vu;

c) badi trudng Boi Quan 1y thi truong va Trudng phong thude Chi cuc
chiu trach nhiém ddi véi cong chic ciia doi hodc phong vi pham phap luat trong
hoat dong cong vu;

d) Pho Boi trudng Boi Quan 1y thi truong va Pho truong phong thudc Chi
cuc chiu trach nhiém déi véi cong chirc cua doi hodc phong duoc giao truc tiép
quan 1y vi pham phap luat trong hoat dong cong vu.



4. Cong chtrc 1anh dao chiu trach nhiém ddi vai vi pham phap luat cua
cong chtrc trong hoat dong cong vu do minh truc ti€p giao nhi¢m vu.

Piéu 13. Cac truwdng hop ting niing hodc giam nhe, mién trach nhiém
doi véi cong chire 1anh dao

1. Cong chirc 1anh dao dugc xem xét mién trach nhiém trong cic trudng
hop sau:

a) Khong thé biét hodc da lam hét trach nhiém va ap dung cac bién phép
can thic¢t d€ ngan chan, phong ngtra Vi pham phap luat ctia cong chirc Quan ly thi
truong trong hoat dong cong vu;

b) D3 xir Iy nghiém minh, bao c4o kip thoi véi co quan c6 thim quyén vé
vi pham phap luét cia cong chirc Quan ly thi truong trong hoat dong cong vu;

¢) Chu dong ban hanh c4c vin ban, quyét dinh dé stra doi, bd sung, thay
thé, bai bo, huy bé hodc dinh chi viéc thi hanh mét phén hoac toan bo van ban,
quyét dinh trai phap luat do minh ban hanh va khic phuc xong hau qua do viéc
ban hanh va thyc hi¢n van ban trai phap luat do gay ra;

d) Nguoi ding dau vang mat tai O quan va da c6 van ban ty quyén hoic
giao quyén cho cap pho trong thoi gian vang mit;

d) Céc truong hop dugc mién trach nhiém khac theo quy dinh cua phap
luat vé ché d¢ trach nhiém ddi voi nguoi ding dau va cip phé cia ngudi ding
dau co quan, t6 churc, don vi ciia nha nude trong thi hanh nhi€ém vu, cong vu.

2. Cong chure 1anh dao duoc xem xét giam nhe trach nhiém khi da ty nhan
vi pham, c6 don xin tir chirec va da khac phuc hau qua do minh gay ra dugc cap
c6 tham quyén chap thuan.

3. COng chtrc lanh dao bi xem xét ting nang trach nhi€ém trong cac
truong hop sau:

a) Bao cao sai sy that vé vu viéc lién quan dén vi pham phap luat ctua
cong chirc Quan 1y thi truong trong hoat dong cong vu; cd hanh vi bao che, dung
tang, thong dong véi cong chirc Quan 1y thi trudng vi pham phép luét trong hoat
dong cong vu;

b) Lién tuc dé xay ra vi pham phap luat trong hoat dong cong vu trong co
quan, don vi do minh quén 1y, phu trach ma khong thyc hién cac bién phap can
thiét nham ngin chan, han ché, khic phuc hau qua cta vi pham phap luat hoic
phat hién vi pham phap luat ma khong xtr Iy nghiém minh, khong bio céo kip
thoi voi co quan ¢6 tham quyén xt 1y vi pham;

c) Tai pham khi dang bi xtr 1y ky luat vé vi pham ché do trach nhiém hodc
thiéu trung thuc trong béo céo, tudng trinh, tiép thu phé binh, kiém diém hoic cb
tinh né tranh, dun day trach nhiém;

d) Cac truong hop tang nang trach nhiém khéc theo quy dinh ctia phap
luat vé ché do trach nhiém ddi voi nguoi dimg dau va cip pho cua ngudi dimg
dau co quan, t6 churc, don vi ciia nha nude trong thi hanh nhiém vy, cong vu.



. . Chuong V N ) )
KHEN THUQNG VA THUC I:IIEN CHE PO UU PAI bOI VOI CONG
CHUC QUAN LY THI TRUONG TRONG HOAT PONG CONG VU

Diéu 14. Nguyén tic khen thuwéng ddi véi tip thé, cA nhin caa co
quan Quan ly thi trwomg c6 thanh tich trong hoat dong cong vu

1. Thanh tich phai 15 rang, cu thé; dat dugc & muc d6 nao thi khen thuéng
& muc do do; phu hop voi tirng mue hang, ting loai thanh tich tuong ung voi két
qua dat duoc trong hoat dong cong vu, tuong u’ng vo1 muc d§ cong lao dong
g6p, cong hién cho su nghiép chung cta nganh cong thwong va luc luong Quan
1y thi trudng.

2. Khen thudng dot xuit, khen thuong céng lao cbng hién cin cir vao
thanh tich trong hoat dong cong vu dat dugc, cong lao dong gép 16n, pham vi
anh huong rong thi mirc hang khen thuong cao, khong nhat thiét phai theo tuan
tu ¢6 hinh thire khen thuéng mire thap réi méi khen thuong mirc cao.

3. Khen thuong thanh tich hang nam thyc hi€n theo nguyén tac tir mic
khen thudng thip dén mirc khen thudng cao.

4. Khong cong don thanh tich da khen thuéng cua lan trudc dé nang mirc
khen thudng lan sau, khong nhét thiét d& nghi 1an khen thudng sau phai cao hon
lan trudc.

5. Khen thuong chu trong cd nhan la cong chtrc cap co sO; guong nguoi
t6t viéc tot, hanh dong dung cam cuu ngu:0’1 ciru tai san nha nudc, nhan dan;
cong chirc cong tac & vung sau, Vung xa, mién nui, hai dao hodc co6 thanh tich
trong cac linh vuc trong tam, trong y€u, kho khéan, doc hai, nguy hiém; c4 nhan,
tap thé tr yéu kém vuon 1én.

6. Pon vi duoc khen thudng thanh tich hang nam thi céng chtrc 1anh dao
don vi méi dugce xét khen thuong thanh tich hang ndm, muc khen thuong cua
cong chirc 1anh dao thap hon hoic bang mirc khen thudng ciia don vi.

7. Thu truéng co quan cap trén co trach nhiém theo doi, xem xét quyét
dinh khen thudng hodc d€ nghi cap co tham quyen khen thudng cho cip dudi
truc tiép, khong nhat thiét phai cap dudi dé nghi méi khen thudng.

Piéu 15. Cong tac khen thuwéng doi véi tap thé, ca nhin cia co quan
Quan ly thi trweomg cé thanh tich trong hoat dong cong vu

1. Cong tac xét khen thuong d6i véi tap thé, ca nhan co thanh tich trong
hoat dong cong vu dugce thuc hién nhu sau:

a) Khen thuong thuong xuyén dugc tién hanh hang nam cho tap the ca
nhan da dat dugc thanh tich xuét sac trong hoat dong cong vu sau khi két thic
thuc hién nhiém vu ké hoach hang nam hoac nhiéu nam;

b) Khen thuong theo dot (hoéc theo chuyen dé) cho tap thé, ca nhan da dat
duoc thanh tich xuét sic trong hoat dong cong vu sau khi két thuc thuc hién mot
dot thi dua, chuong trinh hoic mot chuyén dé cong tac duoc chi dao, phat dong;

¢) Khen thudng d6t xuat cho tap thé, ca nhan da dat dugc thanh tich dot
xuat trong hoat dong cong vu;
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d) Khen thuéng qua trinh cdng hién cho c4 nhan c6 qua trinh tham gia lau
dai trong luc luong Quan 1y thi truong hoac c6 cong lao, thanh tich xuat sac trong
hoat dong cong vu dong gop vao su nghi¢p xay dung luc luong Quan 1y thi truong;

d) Khen thuéng ddi ngoai cho tap thé, ca nhan khong thudc luc luong
Quan ly thi trudong da co6 thanh tich dong gop tich cuc trong hoat dong cong vu
cua lyc luong Quan 1y thi truong.

2. Tiéu chuén khen thudéng; cac hinh thirc khen thuong; thAm quyén quyét
dinh khen thuong, dé nghi khen thuong; ho so thu tuc dé nghi khen thuong;
trinh ty, tha tuc, thoi gian trinh va xir Iy hd so khen thudng; trao ting va don
nhan khen thuong; st dung quy thi dua, khen thuong; luu trit hd so khen thudng
dugc thuc hién theo quy dinh ctia phap luat vé thi dua, khen thudng.

Picu 16. Thuc hién ché dd wu dai déi voi cong chire Quan 1y thi
truwong bi thuwong hoac hy sinh trong hoat dong cong vu

1. Cong chire Quan ly thi truong bi thuong hodc hy sinh khi thyc hién
hoat dong cong vu kiém tra kiém soat thi truong thi duoc xét huong cac ché do
uu dai nguoi o cong theo quy dinh tai khoan 1 Piéu 7 Nghi dinh s6 10/CP ngay

23 thang 01 ndm 1995 caa Chinh phu vé t6 chirc, nhiém vu va quyén han cia
Quan 1y thi truong.

2. Thu tru’O’ng CO quan Quan ly thi truong quan ly cong chirc ¢6 trach nhiém
chu tri, ph01 hop voi co quan ¢6 lién quan lap ho so dé nghi xét huong ché do uu
dai nguoi co cong theo quy dinh ddi voi cong chirc Quan ly thi truong bi thuong
hodc hy sinh khi thuc hién hoat dong cong vu kiém tra kiém soét thi truong.

_ ChwongVI
PIEU KHOAN THI HANH

Piéu 17. Hiéu luc thi hanh
1. Thong tur nay c6 hiéu lyuc tir ngay 01 théng 7 nam 2014.

2. Thong tur nay thay thé Quyét dinh sb 1243/2000/QD BTM ngay 06
thang 9 nam 2000 ctia B truong Bo Thuong mai ban hanh Quy ché cong tac
cua cong chirc Quan 1y thi truong.

Pi¢u 18. Trach nhiém thue hién
1. Cuc truong Cuc Quan ly thi truong cé trach nhiém:

a) Pho bién, quan triét va to chiic trién khai thuc hién Thong tu nay ddi
véi co quan va cong chirc Cuc Quan 1y thi truong;

b) Theo doi, don dbc, hudng dan, kiém tra cac Chi cuc Quan 1y thi truong
trong viéc to chirc thyc hlen Thong tu nay;

C) Téng hop, bao cdo tinh hinh thyc hién Thong tu nay theo quy dinh va
yéu cau cua Bo truong Bo Cong Thuong;

d) Be Xuét v6i Bo truong B Cong Thuong vige sua d6i, bo sung Thong
tu nay khi can thiét.

11



2. Giam doc S& Cong Thuong cac tinh, thanh phd truc thudc trung uong
c6 trach nhiém:

a) Theo doi, chi dao Chi cuc Quan ly thi truong trong viée thyc hién Thong
tu nay ddi voi hoat dong cong vu cia cong chire Quan 1y thi truong dia phuong;

b) Thuc hién cic bién phap theo tham quyén d6i véi hoat dong cua cong
chure Quan 1y thi truong dia phuong theo quy dinh ctia phép luat va Thong tu nay;

¢) Kip thoi phan anh voi B Cong Thuong cac kho khan, Vu:0’ng mac phat
sinh trong qua trinh t6 chirc thuc hi¢n Thong tur nay va dé xuat ndi dung can sira
d6i, bo sung khi can thiét.

3. Chi cuc truong Chi cuc Quan ly thi truong c6 trach nhiém:

a) Pho bién, quan triét va to chirc trién khai thuc hién Thong tu nay d6i
v6i co quan va cong chire Chi cuc Quan ly thi truong;

b) Theo doi, don_ déc, huéng dan, kiém tra luc luong Quan 1y thi trudng
dia phuong trong viéc t6 chu’c thuc hién Thong tu nay;

¢) Tong hop, bao cdo Giam ddc S¢ Cong Thuong, Cuc trudong Cuc Quan
1y thi trudng tinh hinh thyc hién Thong tu nay theo quy dinh;

d) Kip thoi phan anh voi Cuc Quan ly thi truong, B Cong Thuong cac
kho khan, Vu’ong madc phat sinh trong qua trinh t6 chirc thyc hién Thong tu nay
va dé xuét noi dung can stra doi, bo sung khi can thiét./.
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