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JCIA dwa ra y kién vé dw thao Thong tw hwéng dan Luat Héa chat Viét Nam

JCIA Issues Statement on Draft Circulars Related to Vietnam's Chemical Law

Hiép hdi Céng nghiép Hoa chat Nhat Ban (JCIA) danh gia cao co hdi dwoc binh luan
vé dy thdo théng bao " QUY BINH CHI TIET VA HWONG DAN THI HANH MOT SO diéu
CUA LUAT HOA CHAT VE QUAN LY HOA CHAT THEO VONG DO VA QUAN LY HOA
CHAT TRONG SAN PHAM" dwoc cdng bb vao ngay 31 thang 10.

Chung t6i tin rang dy thao théng bao nay la mot dé xuét vé viéc quan ly hda chat mot
cach phu hop va hiéu qua, nhwng ddng thoi, cé mét sé khia canh cla théng bao gay lo
ngai vé viéc thwe hién. Dua trén nhirng nhan xét nay, chung téi d& nghi quy vi xem xét cac

diém sau.

The Japan Chemical Industry Association (JCIA) appreciates the opportunity to comment
on the draft notice "DETAILED REGULATIONS AND GUIDELINES FOR IMPLEMENTATION
OF SOME ARTICLES OF THE CHEMICAL LAW ON LIFE-CYCLE CHEMICALS
MANAGEMENT AND CHEMICALS IN PRODUCTS" published on October 31.

We believe that this draft notice is a proposal for appropriate and effective chemical
management, but at the same time, there are some aspects of the notice that raise concerns
about implementation. Based on these comments, we would like to ask you to consider the
following points.

1. Yéu cau cai tién phwong phap khai bao héa chat nhap khau

< Cac diéu khoan lién quan> Piéu 6: .Khai bao héa chéat nhap khau

Pidu 6 clia dy thao Thong tw nay va Didu 6 ciia Dy thao " NGHI DINH Quy dinh chi
tiét va hwéng dan mot sb diéu cia Luat Hoéa chéat vé quan ly hoat dong hoa chat va héa chét
nguy hiém trong s&n pham, hang héa " yéu cau phai khai bao theo sadn pham va hoéa don.
Chung t6i lo ngai réng viéc khai bao theo san phdm va héa don sé tao ra khdi lwong céng
viéc dang ké cho ca co quan quan ly va doanh nghiép Viét Nam, diéu nay cudi ciing cé thé
lam gidm hoat déng thwong mai véi Viét Nam va can trd sw phat trién cta nganh coéng
nghiép hda chét Viét Nam. Hon nira, mac du viéc khai bao yéu ciu phai ndp héa don gbc
va ban dich tiéng Viét, do hoéa don thwdng dwoc xut ngay trwde khi xuat hang va yéu cau
x® ly nhiéu san phadm cung mét ltic, nhwng van cé lo ngai réng viéc khai béo cé thé khong
dwoc hoan thanh kip thdi dé théng quan nhap khau, hodc cac 16i tha tuc cé thé 1am tang
thém khéi lwong céng viéc.

Dé thwce hién thi tuc hai quan mét cach chac chan, chiing téi yéu cau cai thién 3 diém
sau day vé phwong phap khai bdo héa chat nhap khau.

1) Trir khi c6 thay ddi vé thanh phan san pham, chi can khai bdo 14n dau tién, va cac 1an
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khai bao tiép theo sé la bao cao thueng nién. Diéu nay sé cho phép ching téi duy tri hé
thdng khai bao déng thdi gidm tai céng viéc cho ca co quan quén ly va doanh nghiép
Viét Nam. EUREACH va Luéat Kiém soat Chat Héa hoc clia Nhat Ban ciing yéu cau dang
ky sb lwong cac chat va hén hop hda hoc néi chung, nhung yéu cau bao céo tdng sb
lwvgng trong mét nam tai mét thoi diém.

2) Néu can phai thuc hién cac khai bao tiép theo, hay don gidn héa quy trinh khai bao,
chéng han bang cach tai st dung sb bién nhan da dwoc cip cho lan khai bao dau tién.

3) Thay vi ndp héa don gbc va ban dich tiéng Viét, ching tdi s& cho phép ndp cac tai liéu

thay thé nhw don dat hang va ban dich tiéng Viét ciia chung

1. Request for improvement of the method for declaring imported chemicals
< Related terms> Article 6:Declaration of Imported Chemicals

Article 6 of this draft Circular and Article 6 of the draft of "Decree Providing
Detailed Rules and Guidance for Articles on Chemical Activities and the Management of
Hazardous Chemicals in Products and Articles under the Chemicals Law" require
declaration by product and invoice. We are concerned that declaring by product and
invoice will impose a significant workload on both Vietnamese authorities and
businesses, which could ultimately discourage trade with Vietnam and hinder the
development of chemical industry in Vietnam. Furthermore, while declarations require
the submission of original invoices and Vietnamese translations, given that invoices are
typically issued immediately before shipment and require the processing of multiple
products at the same time, there are concerns that declarations may not be completed
in time for import customs clearance, or that procedural errors could further increase
the workload.

To ensure reliable customs clearance procedures, we request the following three
improvements to the method for declaring imported chemical substances.

1) Unless there is a change in the product's composition, only the first declaration will
be required, and subsequent declarations will be annual reports. This will enable
us to maintain the declaration system while reducing the workload for both
Vietnamese authorities and businesses. EU REACH and Japanese Chemical
Substances Control Law also require the registration of quantities of general
chemical substances and mixtures, but require the total amount for one year to be
reported at a time.

2) If subsequent declarations are required, simplify the declaration process, such as
by reusing the receipt number issued for the first declaration.

3) Instead of submitting the original invoice and its Vietnamese translation, we will
allow the submission of alternative documents such as purchase orders and their
Vietnamese translations.

2. Yéu cau vé phwong phap khai bao théng tin khi khai bao nhap khau, v.v.
< Cac diéu khoan lién quan> Piéu 6: .Khai bao héa chat nhap khdu, Diéu 9. Xuat khau, nhap khiu
héa chét can kiém soat dic biét, Diéu 13. Nhap khau héa chat cam
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Diéu 6 cla dw thdo Théng tw nay va Diéu 6 ciia Dy thdo " NGH| BINH Quy dinh chi
tiét va hweng dan mot sb diéu ctia Luat Hoa chat vé quan ly hoat dong héa chat va héa
chét nguy hiém trong sdn phdm, hang héa " yéu cau phai nhap théng tin vé ham lwong héa
chét theo Phu luc Il khi khai bao héa chat nhap khau. Ngoai ra, viéc xuat khau, nhap khau
hoa chét can kiém soat dic biét theo Diéu 9 va viéc nhap khiu héa chat cdm theo Diéu 13
yéu cau phai nhap thdng tin vé ham lwong hoéa chéat theo Phu luc IX va Phu luc XVI.

Théng tin vé thanh phan 1a thong tin tuyét mat, c6 thé 1a nguén lgi thé canh tranh
cho nha san xuét va twong (ng véi théng tin bi mat ky thuat dwoc mo ta tai Diéu 26,
Khoan 1 cGia Dy thdo " NGHI DINH Quy dinh chi tiét va hwéng dan mét sb diéu cla Luat
Hoa chéat vé quan ly hoat dong hoa chét va héa chét nguy hiém trong san pham, hang héa
" Do d6, ching t6i @& nghi théng tin vé thanh phan trong t& khai nhap khau dwoc coi la
thong tin bi méat.

Mat khac, vé phwong phap bao vé théng tin mat, Diéu 26, Khoan 2 ctia dy thdo
Nghi dinh Chinh pha quy dinh réng "viéc khai bao, dang ky va bao cao phai dwgc thyc hién
dwa trén thong tin da dwoc ma hoa da dang ky véi co quan, t6 chire tiép nhan". Tuy nhién,
cac phwong phap ma hoa cu thé, v.v. van chua dwoc lam rd. Do d6, ching téi dé nghi cung

cap hwéng dan hoac théng bao riéng vé phwong phap va pham vi cdng bd théng tin.

2. Requirements on method of information declaration when declaring imports,
etc.

< Related terms> Article 6:Declaration of Imported Chemicals, Article 9:Export and
import of Specially managed chemicals, Article 13:Import of Prohibited Chemicals

Article 6 of this draft Circular and Article 6 of the draft of "Decree Providing Detailed Rules
and Guidance for Articles on Chemical Activities and the Management of Hazardous Chemicals
in Products and Articles under the Chemicals Law" require the input of chemical content
information in accordance with Annex Il when declaring imported chemical substances.
Furthermore, the export and import of chemicals specially managed chemicals under Article 9
and the import of prohibited chemicals under Article 13 require the input of chemical content
information in accordance with Annex IX and Annex XVI, respectively.

Composition information is highly confidential information that serves as a source of
competitive advantage for manufacturers and corresponds to the confidential technical know-how
described in Article 26, Paragraph 1 of the draft of "Decree Providing Detailed Rules and
Guidance for Articles on Chemical Activities and the Management of Hazardous Chemicals in
Products and Articles under the Chemicals Law". Therefore, we request that composition
information at the time of import declaration be treated as confidential information.

On the other hand, with regard to the method of protecting confidential information, Article
26, Paragraph 2 of the draft Cabinet Order states that "declarations, registrations, and reports
shall be made based on the encrypted information registered with the receiving institution or
organization." However, the specific methods of encryption, etc., are not clear. Therefore, we
request that detailed explanations be provided in the form of separate guidance or circulars
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regarding the method and scope of disclosure.

3. Yéu cau gia han th&i gian

< Cac diéu khoan lién quan> Piéu 6: .Khai bao héa chat nhap khau, Diéu 23:Hiéu lwc thi hanh

Mac du Diéu 23 khéng quy dinh ngay c6 hiéu lwc, nhwng Diéu 6 yéu cau phai khai
bao trwdc khi nhap khau tat ca cac san pham, trir nhirng sédn phadm dwoc mién triv. Diéu nay
sé gay ganh ndng dang ké cho cac doanh nghiép x& ly sé lwong Ién hang héa nhap khau
ho&c nhap khau thwdng xuyén, va viéc tuan tha quy dinh nay du kién sé& doi hdi ho phai thay
ddi hé théng ciia minh, diéu nay s& mat mot khoang thdi gian dang ké.

Chung téi dé nghi thiét 1ap thdi gian gia han it nhat mét nam sau khi ban hanh

nghi dinh ctia chinh pht va ra mét cdng théng tin dién t& qubc gia.

3. Request for extension of time
< Related terms> Article 6:Declaration of Imported Chemicals, Diéu 23. Hiéu lyc thi hanh

Although Article 23 does not specify an effective date, Article 6 requires advance
declaration for the import of all products except those subject to exemptions. This will impose a
significant burden on businesses that handle a large number of import items or import frequently,
and it is expected that complying with this will require them to change their own systems, which
will take a significant amount of time.

We request that a grace period of at least one year be set after the issuance of the
government decree and the launch of the national online information portal.

4.Yéu cau khai bao nhap khau Gy quyén

<Cac diéu khoan lién quan> Diéu 6: Khai bao hoa chat nhap khau

Khoan 4 Diéu 26 cta dw thdo " NGHI BINH Quy dinh chi tiét va hwéng dan mot sé
didu clia Luat Hoa chat v& quan ly hoat dong hoéa chét va héa chat nguy hiém trong san
ph&m, hang héa " quy dinh rang khi nha san xuét, nha cung cip nwéc ngoai ndp t& khai, ho
c6 thé chi dinh mdt don vi tw van dwoc chi dinh tai Vit Nam dé ndp don xin cap théng tin
bao mat thay mat ho.

Twong tw, lién quan dén viéc khai bao hoa chat nhap khiu theo Diéu 6 clia du thdo
Théng tw nay, d& nghi cho phép cac nha san xuét, nha cung cdp nwéc ngoai chi dinh moét

don vi tw van dwoc chi dinh tai Viét Nam dé thwe hién khai bao thay mat cho ho.
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4. Requests for proxy import declarations
<Related terms> Article 6: Declaration of Imported Chemicals

Paragraph 4 of Article 26 of the draft of "Decree Providing Detailed Rules and Guidance
for Articles on Chemical Activities and the Management of Hazardous Chemicals in Products and
Articles under the Chemicals Law" stipulates that when foreign manufacturers and suppliers
submit declarations, they may appoint a designated consultant in Vietnam to submit confidential
information applications on their behalf.

Similarly, with regard to the declaration of imported chemical substances under Article 6 of
this draft Circular, we request that foreign manufacturers and suppliers be allowed to appoint a
designated consultant in Vietnam to make the declaration on their behalf.

5.Yéu cau vé hang ngwdng phan loai
<Cac diéu khoan lién quan> PHU LUC26: HWONG DAN CHUNG VA TIEU CHi PHAN LOAI HOA CHAT

Trong Phu luc 26 cta dw thdo théng bao nay, mét sé phan loai cé hai nguwéng phan
loai ¢6 thé lwa chon, nhwng cac ghi chi khéng phan biét gitra hai ngwéng nay, gay kho khan
cho viéc xac dinh ngwéng nao nén dugc chon.

Chung t6i yéu cau cung cép thdng tin cu thé, chang han nhw doanh nghiép c6 thé tw
Iwa chon nguéng.

5.Request for classification threshold row

<Related terms> Annex 26: GENERAL GUIDELINES AND CRITERIA FOR CLASSIFICATION OF
CHEMICALS

In Annex 26 of this draft Circular, some classifications have two selectable
classification thresholds, but the notes do not distinguish between the two, making it
difficult to determine which threshold should be selected.

We request that specific information be provided, such as that businesses
can choose the threshold.

6.Yéu cau lam ré pham vi ap dung ctia héa chat nguy hai cé trong san pham
<Cac diéu khoan lién quan> PHU LUC 28: DANH MUC HOA CHAT NGUY HIEM TRONG SAN PHAM
HANG HOA PHAI CONG BO THONG TIN TRONG LINH VU'C CONG NGHIEP

Phu luc 28 ctia dy thdo théng bao nay khong liét ké s& CAS cla cac chat nhw
cadmium va thy ngan, ciing khéng néu rd liéu chat dé cé chira hop chét hay khong, khién
pham vi ap dung tré nén khong ré rang.

Chung téi @& nghi lam rd pham vi &p dung cla céc chét lién quan, vi du béng cach
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néu rd sd CAS.

6.Request for clarification of the scope of application of hazardous chemicals

contained in products
< Related terms> Annex 28: LIST OF HAZARDOUS CHEMICALS IN INDUSTRIAL PRODUCTS
SUBJECT TO INFORMATION DISCLOSURE

Annex 28 of this draft Circular does not list the CAS numbers of substances such
as cadmium and mercury, nor does it state whether the substance contains compounds,
making the scope of application unclear.

We request that the scope of application of the relevant substances be clarified,
for example by specifying CAS numbers.

7.Yéu cau lam ré ngwdéng hén hop

< Cac diéu khoan lién quan> PHU LUC 1: HWUONG DAN XAY DUNG PHIEU AN TOAN HOA CHAT, biéu
22: Coéng bbd thong tin vé ham lwong héa chat nguy hiém trong san pham, hang héa, PHU LUC29:
KHAI BAO THONG TIN SAN XUAT, NHAP KHAU SAN PHAM HANG HOA CO CHUPA HOA CHAT

Mac du Phu luc 1, khodn 3 ctia dy thdo Théng tw yéu ciu phai liét ké cac thanh phan
nguy hai trong hén hop vuot ngudng, nhung lai khéng cé mé ta vé dinh nghia nguéng dbi
véi hén hop hodc viéc x(r ly tap chat, gay kho khan cho viéc phan biét.

Twong tw nhw Diéu 24 cta Nghi dinh 113/2017/ND-CP hién hanh, quy dinh nguwéng
lap Phiéu an toan hoéa chét, ching toi dé nghi lam rd nguwéng liét ké hén hop va viéc loai
trir tap chéat. Twong tw, chung téi d& nghi lam rd ngudng dudi nguéng va viéc loai trir tap

chét dbi vai hén hop tai Diéu 22 va Phu luc 29.

7. Request for clarification of mixture threshold

<Related terms> Annex 1: GUIDELINES FOR PREPARING CHEMICAL SAFETY DATA SHEETS, Article
22: Disclosure of information on hazardous chemical content in products and goods, Annex 29:
DECLARATION OF INFORMATION ON PRODUCTION AND IMPORT OF PRODUCTS AND GOODS
CONTAINING CHEMICALS

While Annex 1, paragraph 3 of the draft Circular requires the listing of hazardous
ingredients in mixtures that exceed the threshold, there is no description of the definition of the
threshold for mixtures or the treatment of impurities, making it difficult to distinguish.

Similarly to Article 24 of the current Regulation 113/2017/ND-CP, which specifies the
threshold for preparing chemical safety data sheets, we request clarification of the threshold for
listing mixtures and the exclusion of impurities. Similarly, we request clarification of the below-
threshold and exclusion of impurities for mixtures in Article 22 and Annex 29.
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8. Yéu cau dan nhan tiéng Viét
< Cac diéu khoan lién quan> PHU LUC27: QUY BINH VE GHI NHAN HOA CHAT

Diéu 12, Phu luc XXVII clia dw thao Théng tw quy dinh théng tin trén nhan phai
trung thwe, chinh xac, khéng gay hiéu 1am, va déi véi sdn phdm nhap khau, viéc ghi nhan
bang tiéng Viét |a bat budc dé truyén tai chinh xac théng tin. Diéu 6 ctia Dy thao " NGH|
BINH Quy dinh chi tiét va hwéng dan moét sb diéu cla Luat Hoa chéat vé quan ly hoat dong
héa chat va hoa chat nguy hiém trong s&n phdm, hang héa "quy dinh nguwdi nhap khau cé
trach nhiém ndp nhan an toan héa chét bang tiéng Viét. Twong tw, ching toi d& xuat lam rd

viéc ngwoi nhap khau chiu trach nhiém vé viéc ghi nhan bang tiéng Viét.

8.Request for Vietnamese labeling
< Related terms> Annex 27: REGULATIONS ON the labelling of chemicals substances

Article 12 of Annex 27 of the draft Circular states that the information on labels must be
true, accurate, and not misleading, and that for imported products, Vietnamese language
inscription is necessary to accurately convey the information. Article 6 of the draft of "Decree
Providing Detailed Rules and Guidance for Articles on Chemical Activities and the Management
of Hazardous Chemicals in Products and Articles under the Chemicals Law"stipulates that
importers are responsible for submitting chemical safety tags in Vietnamese. Similarly, we
propose to clarify that importers are responsible for the Viethamese language in labels.

9. Yéu cau mién trir cac bai viét
< Cac diéu khoan lién quan> Diéu 1: Pham vi diéu chinh

Quy dinh REACH cta EU va Quy dinh TSCA cla Hoa Ky dinh nghfa cac chét héa
hoc, hén hop héa chét va vat phdm, nhwng loai trir cac vat phdm khéi pham vi diéu chinh
ctia ching. Dw thao théng bao nay nham dén cac chat hda hoc nguy hiém cé trong sadn pham
va hang héa, nhwng khong rd liéu cac vat pham cé dwoc bao gébm hay khéng, va pham vi
ap dung dwong nhw qua réng.

Chung t6i yéu cau téi wu hdéa pham vi dp dung trong théng bao nay va lam rd rang

cac vat phdm khong ndm trong pham vi diéu chinh.

9.Requests for exemption of articles

< Related terms> Article 1: Scope of regulation

EU REACH and US TSCA define chemical substances, mixtures, and articles, but exclude
articles from their scope of regulation. This draft notification targets hazardous chemical
substances contained in products and goods, but it is unclear whether articles are included, and
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the scope of application appears to be too broad.
We request that the scope of application in this notification be optimized, and that it be
made clear that articles are not included in the scope of regulation.

<Gi®i thiéu vé JCIA>

Hiép hoi Cong nghiép Hoa chat Nhat Ban (JCIA), thanh vién ctia Hoi déng Hiép hoi
Hoéa chat Quéc té (ICCA), dai dién cho nganh céng nghiép héa chat Nhat Ban, véi gan 180
cong ty thanh vién, khoang 80 td chirc tham gia san xuét va xt ly cac san pham hoa chét
va céc dich vu lién quan. Cac cong ty thanh vién ctia JCIA cung cap da dang cac san pham
héa chat cho hau hét cac nganh cdng nghiép san xuat va dong gop vao su phat trién va
bén virng cla thé gidi.
<About JCIA>

The Japan Chemical Industry Association (JCIA), a member of International Council of
Chemical Associations (ICCA), represents the Japanese chemical industry, which has nearly
180 member companies with about 80 organizations engaged in the manufacturing and
handling of chemical products and related services. JCIA member companies supply a wide

range of chemical products to all manufacturing industries and contribute to the development
and sustainability of the world
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